DEED OF NOVATION AND VARIATION
OF THE
FUNDING AGREEMENT FOR THE KINGSWINFORD SCHOOL AND SCIENCE
COLLEGE



The Parties to this Deed are:

(1) THE SECRETARY OF STATE FOR EDUCATION of Sanctuary Buildings, Great Smith
Street, London SW1P 3BT (the “Secretary of State”);

(2) WINDSOR ACADEMY TRUST, a charitable company Incorporated in England and
Wales with registered company number 07523436 whose registered address is at
Windsor Business Centre, Trinity Point, Halesowen, B62 3HY (the"MAT"); and

(3) THE KINGSWINFORD SCHOOL AND SCIENCE COLLEGE, a charitable company
incorporated in England and Wales with registered company number 07844874 whose
registered address is at The Kingswinford School and Science College, Water Street,
Kingswinford, West Midlands, DY6 7AD (“Kingswinford”);

together referred to as the “Parties”.
INTRODUCTION

A. The Kingswinford School and Science College is an academy within the meaning
of the Academies Act 2010 (the “academy”) and Is currently operated by
Kingswinford (a single academy trust).

B. The Secretary of State and Kingswinford entered into a Funding Agreement in or
around 21 December 2011 (the “Agreement”) for the maintenance and funding

oers

C. It is proposed that, with effect from 00.01 am on 1 Septlember 2016 (“Transfer

of the academy (attached as Schedule 1).

Date”), the MAT will assume responsibility for the management and operation of

the academy in succession to Kingswinford.

D. The Parties wish to novate the Agreement to the MAT and the Secretary of State
and the MAT wish to vary the terms of the Agreement subject to the provisions of
this Deed.

LEGAL AGREEMENT

1. Any word or phrase used in this Deed shall, if that word or phrase is defined in the
Agreement, bear the meaning given to it in the Agreement.



NOVATION

2. Kingswinford transfers all its rights and obligations under the Agreement to the MAT
with effect from the Transfer Date. With effect from the Transfer Date, the MAT shall
enjoy all the rights and benefits of Kingswinford under the Agreement and all references
to Kingswinford in the Agreement shall be read and construed as references to the MAT.

3. With effect from the Transfer Date, the MAT agrees to perform the Agreement and be
bound by its terms In every way as if it were the original party to it in place of

Kingswinford,

4, With effect from the Transfer Date, The Secretary of State agrees to perform the
Agreement and be bound by its terms in every way as If the MAT were the orlginal party

to It In place of Kingswinford.
OBLIGATIONS AND LIABILITIES

5. With effect from the Transfer Date, Kingswinford and the Secretary of State release
each other from all future obligations to the other under the Agreement.

6. Each of Kingswinford and the Secretary of State release and discharge the other from
all claims and demands under or in connectlon with the Agreement arising after the

Transfer Date,

7. Each of the MAT and the Secretary of State will have the right to enforce the
Agreement and pursue any claims and demands under the Agreement against the other
with respect to matters arising before, on or after the date of this Deed as though the
MAT were the original party to the Agreement instead of Kingswinford.

VARIATION

8. The Secretary of State and the MAT agree that with effect from the Transfer Date the
Agreement shall be amended and restated so as to take effect in the form set out In
Schedule 2 to this Deed.

9. As varied by this Deed, the Agreement shall remain In full force and effect.

GOVERNING LAW AND JURISDICTION



10. This Deed shall be governed by and interpreted in accordance with English law.

11. The Parties irrevocably agree that the courts of England and Wales shall have
exclusive jurisdiction to settle any dispute or claim that arises out of, or In connection
with, this deed or its subject matter or formation (including non-contractual disputes or

claims).

COUNTERPARTS

12. This Deed may be executed in any number of counterparts and by the parties to it
on separate counterparts, each of which when so executed and dellvered shall be an
original, but all the counterparts shall together constitute one and the same instrument.



IN WITNESS whereof this Deed has heen executed by the parties hereto and is intended
to be and is hereby delivered on the last date listed below.

EXECUTED as a deed by affixing the corporate seal )
of THE SECRETARY OF STATE FOR EDUCATION )
authenticated by:- )

Duly authorised by the SECRETARY OF STATE FOR EDUCATION
Date Th Ockaar LD\L,

.................................................

EXECUTED as a deed by
WINDSOR ACADEMY TRUST

acting by one director In the
presence of a witness: Director ...... % ...................................

Print name. KEITH, SoRRELL: . .. . .
Date S“‘ AMG'UCT' 2016 .

...........................................................

.................................................

Occupation....AC.GQh*.r.-.’Ib.ﬁ-'..T\?:.; ............

EXECUTED as a deed by THE
KINGSWINFORD SCHOOL
AND SCIENCE COLLEGE acting
by one director In the presence Director B, o ST
of a witness:

Address....‘.x....{..r.%u. Couwnl. Caadhaen NE33 5P

..................................

Occupation M2 s, V.. Manig e



Schedule 1
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INTRODUCTION

1) This Agreement is made under section 1 of the Academies Act 2010 between the
Secretary of State for Education ("the Secretary of State”) and The Kingswinford School
and Science College (the "Academy Trust").

2) The Academy Trust is @ Company incorporated in England and Wales, limited by
guarantee with registered Company number 7844874,

3) The following expressions used in this Agreement have the respective meanings
assigned to them by the numbered clauses of this Agreement referred to immediately
after the reference to the expressions -

a) "Academies Financial Handbook" - clause 66;
b} “Accounting Officer” — clause 65;
c) "Annual Letter of Funding" - clause 58:

d) “Chief Inspector” means Her Majesty's Chief Inspector of Education, Children's
Services and Skills or his successor;

e) "GAG" - clause 35;

f) "Capital Expenditure” - clause 36;

g) "Capital Grant® - clause 36;

h) "EAG" - clause 35;

i)y "Recurrent Expenditure” — clause 35;
j) “Start-up Period" - clause 49,

4) In this Agreement the following words and expressions shall have the following
meanings:-

"Academy Financial Year" means the year from 1% September to 31% August or such
other period as the Secretary of State may from time to lime specify by notice in
writing to the Academy Trust;

“Additional Governors” means Governors who may be appointed by the Secretary of
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Slate under the Arlicles of Assaciation.

“Business Day" means any day other than a Saturday, Sunday, Christmas Day, Goaod
Friday or a day which is a bank holiday with the meaning given lo that expression in
the Banking and Financial Dealings Act 1971:

“Control’ in relation to a body corporate (‘Entity') means lhe legal or beneficial
ownership of 30 per cent or more of the issued shares in the Entity ordinarily having
vating rights or the power of a person (‘A’) otherwise lo secure -
(2) by means of the holding of shares in that Entity or having an interesl conferring
voting rights at general meetings of the membership of the Entity or of any other body
cofporate;

(b) by virtue of any powers conferred by lhe arlictes of association or other document
regulating that Entity or any other Entity or partnership including, without limitalion,
the power to appoint or remove a majority of the governing body thereof, or
(c) by virtue of any agreement, understanding or arrangement belween any person or
persons,

that the affairs of the first-mentloned Enlity are conducted in accordance with the
wishes of A and 'Controls’ shall be conslrued accordingly:

“DfE" means Department for Education;

“Further Governors” means Governors who may be appointed by the Secretary of
State under the Articles of Association if a Special Measures Termination Event, as
defined in this Agreement, occurs;

"tnsured Risks" means fire lightning exploslon earthquake storm lempest flood
subsidence landslip heave impact terrorism bursting or overflowing of water lanks
and pipes earthquake damage by aircraft and other aerial devices or articles dropped
there from riot and civil commotion labour disturbance and malicious damage and
such other risks as the Academy Trust insures agalnst from lime to time subject in all
cases to any exclusions or limitations as may from time to lime be imposed by the

insurers or underwrilers.

“LA" means the Lacal Authorily in the area in which the Academy is silualed;
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)

6)

7)

8)

1

-6-

“the Land” means the publicly funded land (including for the avoidance of doubt all
buildings, structures landscaping and other erections) situated at and known as The
Kingswinford School and Science College, Water Street Kingswinford West Midlands
DY8 7AD and contained in and {ransferred by an Agreement by Deed dated Sth
February 1985 made between (1) The Metropolitan Borough Council of Dudley (2)
Education Assets Board and (3) The Governing Body of the Kingswinford School,
part of which is unregistered and part of which is registered under title number
SF77873;

"Memorandum" and "Articles” means the Memorandum and Articles of Association of
the Academy Trust for the time being in force, a copy of the current version of which
is annexed to this Agreement as Annex A;

“parents” means parents or guardians;
"persons” includes a hody of persons, corporate or incorporate;
"Principal” means the head teacher of the Academy;

“Principal Regulator” means the entity appointed as the Principal Regulator further to
the Charities Act 2006;

references to "school” shall where the conlext so admits be references to the
Academy;

"SEN" means Special Educational Needs;

The Interpretation Act 1978 shall apply for the interpretation of this Agreement as it
applies for the interpretatlon of an Act of Parliament.

Expressions defined in this Agreement shall have the same meaning where used in any
Annex to this Agreement,

Questions arising on the interpretation of the arrangemenits in this Agreement shall be
resolved by the Secretary of State after consultation with the Academy Trust.

Sectlion 1 (3) of the Academies Act 2010 slates that:

(3) An Academy agreement 1s an agreement between the Secretary of State and the
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other party under which-
(8) the other party gives the undertakings in subseclion (5), and

(b) the Secretary of State agrees to make payments to the other party in
consideration of those undertakings.

LEGAL AGREEMENT

9) In consideration of the Academy Trusl undertaking to establish and maintain, and lo
carry on or provide for the carrying on of, an independent school in England to be known
as The Kingswinford School and Scilence College (“the Academy”) and having such
characleristics as are referred to in clause 10, the Secretary of State agrees lo make
payments to the Academy Trusl in accordance with the conditions and requirements set
out in this Agreement. For the avoidance of doubt, any obligations imposed upon or
powers given to the Academy by this Agreement are also imposed upon the Academy

Trust.
CHARACTERISTICS OF THE ACADEMY

10) The characteristics of the Academy set down in Seclion 1(8) of the Academies Act 2010,

are that:

(a) the school has a curriculum satlsfying the requirements of section 78 of EA
2002 (balanced and broadly based curriculum)

(b) if the school provides secondary education, its curriculum for the secondary
education has an emphasis on a particular subject area, or partlcular subject
areas, specified in the Agreement;

{c) the school provides education for pupils of different abilities:

(d) the school provides education for puplls who are wholly or mainly drawn from

the area in which the school is situated.
ACADEMY OPENING DATE

11) The Academy shall open as a school on 1 January 2012 replacing The Kingswinford
Scheol and Science College (a foundaiion school), which shall cease lo be maintained
by the Local Authorily on that date, which dale shall be the conversion date within the

meaning of the Acadeimigs Act 2010.
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CONDITIONS OF GRANT
General
12) Other conditions and requirements in respect of the Academy are that:

(a) the school will be at the heart of its community, promoting community cohesion and
sharing facilities with other schools and the wider community,

(b) there will be assessments of pupils performance as they apply to maintained schools
and the opportunity to study for external qualifications in accordance with clause 29 (d);
(c) the admissions policy and arrangements for 1he schoot will be in accordance with
admissions law, and the DfE Cades of Practice, as they apply to maintained schools;

(d) teachers' levels of pay and conditions of service for all employees will be the
responsibility of the Academy Trust;

(e) there will be an emphasis on the needs of the individual pupils including pupils with
special education needs (SEN), both those with and without statements of SEN;

(f) there will be no charge in respect of admission to the school and the school will only
charge pupils where the law allows maintained schools to charge;

(@) the Academy Trust shall as soon as reasonably practicable establish an appropriate
mechanism for the receipt and management of donations and shall use reasonable
endeavours to procure donations through that mechanism for the purpose of the objects
specified in the Articles.

Governance
13) The Academy will be governed by a governing body (“the Governing Body") who are the
Directors of the company constituted under the Articles of the Academy Trust.

14) The Goveming Body shall have regard to (but for the avoidance of doubt shall not be
bound by) any guidance as to the governance of academies that the Secretary of State
may publish,

Conduct
15) The Academy shaill be conducted in accordance with:

a) the Articles, which shall not be amended by the Academy Trust withoul the written

11 July 2011 w2



-0O-
consent of the Secretary of State, such consent not to be unreasonably withheld:

b) all provisions by or under slatute which confer rights or impose obligations on
Academies including, withoul limitation, the independent schools standards
prescribed under section 157 of the Education Act 2002 to the extent they apply to
the Academy

c) lhe terms of this Agreement.

Criminal Records Bureau Checks

16) The Academy shall comply wilh the requirements of the Education (Independent School
Standards) (England) Regulations 2010 (or such other regulatlons as may for the time
being be applicable) in relation to carrying out enhanced criminal records checks,
obtalning enhanced criminal records certificates and making any further checks, as
required and appropriate for members of staff, supply staff, individual Governors and the
Chair of the Governing Body.

Pupils

17) The planned capacity of lhe Academy is 899 in the age range 11-16. The Academy will
be an all ability inclusive school whose requirements for;

a) the admission of pupils to the Academy are set out in Annex B to this Agreement;

b} the admission lo the Academy of and support for puplls with SEN and with disabilities
{for pupils who have and who do not have statements of SEN) are set out in Annex C
to this Agreement;

¢) pupil exclusions are set out in Annex D lo this Agreement,

Designated Teacher for Looked After Children

17A) The Academy Trust will in respect of the Academy acl in accordance with, and be
bound by, all relevant statutory and regulatory provisions and have regard to any guidance
and codes of praclice issued pursuant to such provisions, as they apply at any time to a
maintalned schoot, relating to the deslgnation of a person lo manage the teaching and
learning programme for children who are looked after by an LA and are registered pupils al
lhe school. For the purpose of this clause, any reference lo the governing body of a
mairtained school in such statutory and regulalory pravisions, or in any guidance and code
of praclice issued pursuant to such provisions, shall be deemed lo be references lo lhe

Governing Baody of the Academy Trust
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Teachers and other staff

18) Subject to clause 19, the Academy Trust shall not employ anyone under a contract of

employment or for services to carry out planning and preparing lessons and courses for

pupils, delivering lessons to pupils, assessing the development, progress and attainment

of pupils, and reporting on the development, progress and attainment of pupils

(“specified work") who is not either:-

a)

b)

a qualified teacher within the meaning of regulations made under section 132 of the
Education Act 2002; or

otherwise eligible to do specified work under the Education (Specified Work and
Registration) (England) Regulations 2003 (SI 2003/1663), which for the purpose of
this clause shall be construed as if the Academy were a maintained school,

19) Clause 18 does not apply to anyone who:

a) was transferred to the employment of the Academy Trust by virtue of the Transfer of

b)
c)

Undertakings (Protection of Employment) Regulations 2006;
immediately prior to the transfer, was employed to do specified work; and
immediately prior to the transfer, was not;
(i) a qualified teacher within the meaning of regulations made under
section 132 of the Education Act 2002 and registered with full
registration with the appropriate body, or .
(i) eligible to do specified work under the Education (Specified Work and
Registration) (England) Regulations 2003 (SI 2003/1663)

(“transferred staff member”). The Academy Trust shall use its best endeavours to
ensure that any transferred staff member who undertakes specified work and does
not meet the requirements of clause 18(a) or clause 18(b) meets such requirements
as soon as possible.

20) The Academy Trust shall ensure that all teachers employed at the Academy have

access to the Teachers Pension Scheme and, in so doing, will comply with the statutory

provisions underlying the scheme

21) The Academy Trust shall ensure that all employees at the Academy ather than teachers

have access o the Local Government Pension Scheme
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Curriculum, curriculum development and deilvery and RE and collective worshlp

22) The curriculum provided by the Academy to pupils up to the age of 16 shall be broad and
balanced with an emphasis in its secondary curriculum on Science.

22A)

The Academy Trust shall publish information in relation to its current curriculum

provision. Such information shall include delails relaling to

a) the contentl of the curriculum;
b) ils approach to the curriculum;

c) the GCSE options (and other Key Stage 4 qualifications) offered by the Academy;
and

d) how parents (including prospective parents) can obtain further information in

relation to the Academy's curricutum.

23)The Academy Trust shall ensure that the broad and balanced curriculum includes

English, Mathematics and Science.

24) The Academy Trust shall make provision for the teaching of religious education and for a
daily act of collective worship at the Academy.

25) Where the Academy is designated with a religious character in accordance with section
124B of the School Standards and Framework Acl 1998 or furlher to section 6(8) of the
Academies Act 2010.

a)

b)

subject to clause 27, the Academy Trust shall ensure that provision is made for
Religious Education to be glven to all pupils at the Academy in accordance with the
tenets of the specified religion or religious denomination of the Academy;

subject to clause 27, the Academy Trust shall comply wilh the requirements of
section 70(1) of, and Schedule 20 to, the School Standards and Framework Act 1998
as if the Academy were a foundation school with a religious characler or a voluntary
school, and as if references to ' the required collective worship' were references to
collective worship  In accordance with the tenets and praclices of the
specified religion or religious denomination of the Academy;

the Academy Trust shall ensure that the quality of Religious Education given to pupils
at the Acadeimy and lhe contenls of lhe Academy's collective worship given in

accordance with the tenets and practice of the specific religion or religious
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denomination are inspected. Such inspection shall be conducted by a person chosen

by the Academy Trust and the Academy shall secure that such inspection shall

comply with the requirements set out in any statutory provision and regulations as if

the Academy were a foundation or voluntary school which has been designated

under section 89(3) of the School Standards and Framework Act 1998 as having a

religious character.

26) Where the Academy has not been designated with a religious character in accordance
with section 1248 of the School Standards and Framework Act 1998 or further to Section
6(8) of the Academies Act 2010;

a)

b)

c)

subjecl to clause 27, the Academy Trust shall ensure that provision shall be
made for religious education to be given to all pupils at the Academy In
accordance with the requirements for agreed syllabuses in section 375(3) of the
Education Act 1996 and paragraph 2(5) of Schedule 19 to the Schoo! Standards
and Framework Act 1998;

subject to clause 27, the Academy Trust shall ensure that the Academy complies
with the requirements of section 70(1) of, and Schedule 20 to, the School
Standards and Framework Act 1998 as if it were a community, foundation or
voluntary school which does not have a religious characler, except that the
provisions of paragraph 4 of that Schedule do not apply. The Academy may
apply to the Secretary of State for consent to be relieved of the requirement
imposed by paragraph 3(2) of that Schedule, the Secretary of State's consent to
such an application not to be unreasonably withheld or delayed;

the Academy Trust;

(1) agrees that before making an application pursuant to the Religious Character
of Schools (Designation Pracedure) (Independent Schools) (England)
Reguiations 2003 for the Academy to be designated as a school with religious
character it shall seek the prior written consent of the Secretary of State;

(2) hereby acknowledges that the Secrelary of State may in his absolute
ciscretion refuse or consent to the Academy Trust making such an

application

27) Section 71(1) -- (6) and (8) of the School Standards and Framework Act 1998 shall apply

as if the Acadenmy were a community, foundation or voluntary school, and as it

references 1o "Religious Education” and to "Religious Worship” in that seclion were
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. 13.
references lo the religious education and religious worship provided by the Academy in

accordance with clauses 25 or 26 as appropriate.

28) The Academy Trust shall have regard to any guidance issued by the Secrelary of State
on sex and relationshlp education to ensure hat children at the Academy are protected
from inappropriate teaching materials and they learn the nature of marriage and its

importance for family life and for bringing up children.

28A) The Academy Trust agrees to act in accordance with Sections 406 (Political
Indoctrination) and 407 (Duty to secure balanced treatment of political issues) of the
Education Act 1996 as if it were a maintained school, subject to the following

modifications:

a) references to any maintained school shall be treated as references to the
Academy,

b) references lo registered pupils shall be treated as references to registered pupils at
the Academy; '

¢) references to the governing body or the local authority shall, in each case, be
treated as references to the Academy Trust; and

d) references to the head teacher shall, in each case, be treated as references to the
Principal of the Academy.

Assessment

20) The Secretary of State will notify the appropriate body for assessment purposes about
the Academy.

a) The Academy Trust shall ensure that the Academy complies with any guidance
tssued by the Secretary of State from time to time to ensure that pupils take part in
assessments and in teacher assessments of pupil's performance as they apply lo

maintained schools.

b) The Academy Trust shall report to any body on assessments under clause 29 as the
Secrelary of Stale shall prescribe and shall provide such information as may be

reguirad by thal bocly as applies to maintained schools.

c) In respect ol all Key Slages. the Academy Trust will submil the Academy lo
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monitoring and moderation of its assessment arrangements as prescribed by the

Secretary of State,

d) The Academy Trust may not offer courses at the Academy which lead to relevant
qualifications, as defined in section 96 of the Learning and Skills Act 2000, unless the
Secretary of State gives specific approval for such courses.

Excluslans Agreement

30) The Academy Trust shall, if invited to do so by an LA, enter into an agreement in respect
of the Academy with that LA, which has the effect that where:

a) the Academy Trust admits a pupil to the Academy who has been permanently
excluded from a maintained school, the Academy itself or another Academy with
whom the LA has a similar agreement; or

b) the Academy Trust permanently excludes a pupil from the Academy

payment will flow between the Academy Trust and the LA in the same direction and for
the same amount that it would, were the Academy a maintained school, under
Regulations made under section 47 of the Schaol Standards and Framework Act 1998
relating to the addition or deduction of a maintained school's budget following a
permanent exclusion or the admission of a permanently excluded pupil. At the date of
this Agreement, the applicable Regulation Is Regulation 23 of the School Finance
(England} Regulations 2008,

School Meals

31) The Academy Trust shall, if requested to do so by or on behalf of any pupils at the
Academy, provide school lunches for thase pupils unless it would be unreasonable for it
to do so. Subject to the provisions of clause 32 charges may be levied for lunches, but
the Academy Trust shall otherwise fund Ihe cost of such school lunches from its GAG.

32) In relation to a pupil who is himself or whose parents are in receipt of benefits mentioned
in section 512ZB of the Education Act 1896 (or equivalent provision governing the
entitlement to free school lunches of pupils at maintained schools), the Academy Trust
shall ensure that a school lunch is provided for such a pupil free of charge to be funded
oul of the Acadeamy frust's GAG.
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Charging

33) Sections 402 (Obligation to enter pupils for public examinations), 450 - 457 {charges),
459 (regulations about infarmation about charges and school hours) and 460 (voluntary
contributions), 461 (recovery of sums as civil debt) - 462 (Interpretation re charges) of
the Education Act 1996 (including, for the avoidance of doubt, any secondary legistation
made further to those provisions) shall be deemed to apply to the Academy with the

following modifications:

a) references to any maintained school shall be treated as references to lhe Academy;

b) references lo registered pupils shall be treated as references to registered pupils at
the Academy,

c) references to the governing body or the local education authority shall, in each case,
be treated as references to the Academy Trust;

d) the charging and remissions policies required to be delermined under section 457,
and any amendment thereto, shall require the approval of the Secretary of State; and

e) the Academy Trust may charge persons who are not registered pupils at the
Academy for educatlon provided or for facilities used by them at the Academy.

Internationat Education Surveys

33A) The Secretary of State may, by notice in writing {o the Academy Trust, require the
Academy Trust to participate in an international education survey and the Academy
Trust shall, upon receipt of such notice, participate in that survey and provide to the
Secretary of State or to those carrying out the survey all such assistance and
information as may reasonably be required for the purposes of the Academy's

parlicipation in thal survey,
GRANTS TO BE PAID BY THE SECRETARY OF STATE

General

34) The Secretary of State shall pay grants towards Capital and Recurrent Expenditure for
the Academy. Except with the Secretary of State'’s prior agreement, the Academy Trust
shall not budget for its expenditure in any Academy Financial Year in excess of expected
income., The Academy Trust shall not enter into commitments which are likely 1o have
substantial implications for luture levels of grant, or for the perod for which grant may be
required. No decision by the Academy Trust shall commit the Secretary of State to

paying any particular amount of grant.
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35)"Recurrent Expenditure” means any expenditure on the establishment, conduct,

administration and maintenance of the Academy which does not fall within the categories

of capital expenditure set out at clause 36. The Secretary of State shall pay twa

separate and distinct grants in respect of Recurrent Expenditure; General Annual Grant
("GAG") and Earmarked Annual Grant {("EAG").

Capital Grant

36) "Capital Expenditure” means expenditure on:

a)
b}

c)

d)

a)

h}

)

k)

h

the acquisition of tand and buildings;

the erection, enlargement, improvement or demolition of any building including fixed
ptant, instaltation, wall, fence or other structure, or any playground or hard standing,
the installation of electrical, mechanical or other services other than necessary
replacements, repairs and maintenance due to normal wear and tear;

the purchase of vehicles and other self-propelied mechanical equipment;

the installation and equipping of premises with furnishings and equipment, other than
necessary replacements, repairs and maintenance due to normal wear and tear,

the installation and equipping of premises with computers, networking for computers,
operating software and information and communication technology equipment, other
than necessary updates or necessary replacements, repairs and maintenance due to
normal wear and tear,

the provision and equipping of premises, including playing fields and other facilities
for social activities and physical recreation other than necessary replacements,
repairs and maintenance due to normal wear and tear: '

works of a permanent character other than the purchase or replacement of minor
day-to day items;

any rnajor repairs or replacements which are specified as constituting capitai
expenditure in any grant letter relating to them;

such other items (whether of a like or dissimilar nature to any of the foregoing) of a
substantial or enduring nature as the Secretary of State may agree shall constltute
capital expenditure for the purposes of this Agreement;

all professional fees properly and reasonably incurred in connection with the
provision of any of the above;

VAT and other taxes payable on any of the abave.

‘Capital Granl” means grant paid lo the Academy Trust in respect of Capital Expenditure.

37YWhere the Academy is to gpen in new premises, or where exisling premises are to he
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substantially refurbished or remodelled to enable the Academy o open in such premises,

the Secretary of State, may, in his absolute discretion be responsible for meeting the
incurred Capital Expenditure for thal Academy. To that end, the Secretary of State will
consider providing funding in accordance with any arrangements as he considers

appropriate.

38) Any Capital Expenditure incurred in respect of the Academy on which Capital Grant
payments are sought from the Secretary of State will require the specific prior written
agreement of the Secretary of State, which agreement shall not be unreasonably

withheld or delayed.

39) Any payment of Capital Grant to the Academy Trust under this Agreement is subject to
the fulfiiment of the following conditions:

a) such grants are used solely to defray expenditure approved by the Secretary of

State,

b) the Academy Trust certifying and providing evidence that all planning and other
cansents necessary for the development and all related infrastructure to be
completed have been obtained or put In place;

¢) any other conditions that the Secretary of Stale may specify.
Arrangements for Payment of Capital Grant

40) Capital Grant will be paid by the Secretary of State to the Academy Trust on the basis of
claims for grant submitted to the Secretary of State in the notified format with supporting
invoices and certificates as required by the Secretary of State. If a dispute arises as to
whether a claim is or is not acceptable both parties undertake to attempt to resolve it in
good faith. In the event of such a dispute, the Secretary of State shall pay to the
Academy Trust so much of the claim as shall not be in dispute.

General Annuzl Grant

41) GAG will be paid by the Secretary of State to the Academy Trust in order to cover the
normal running costs of the Academy. These will include, but are not limited to:

a) teachers' salaries and related costs {including full and part time leaching staff and
seconded teachers):

b) nen-teacning stalf salanes and relaled costs (including pension contributions,
educational suppont staff, administrative and clerical siafl and manual and premises
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related staff):

¢) employees' expenses;

d) the purchase, maintenance, repair and replacement:

(i) of teaching and learning materials and other educational equipment,
including books, stationery and ICT equipment and software, sports
equipment and laboratory equipment and materials:

(i) of other supplies and services:

e} examinztion fees;

fy repairs, servicing and maintenance of buildings {including redecoration, heating,
plumbing, lighting etc); maintenance of grounds (including boundary fences and
walls), cleaning materials and contract cleaning; water and sewage; fuel and light
{including fuel oil, solid and other fuel, electricity and gas); rents; rates, purchase,
maintanance, repairs and replacement of furniture and fittings;

g) insurance;

h) medical equipment and supplies;

1) staff development (including in-service training):

) curriculum development;

k) the costs of providing school meals for pupils (including the cost of providing free
schooi meals to pupils who are eliglble to receive them), and discretionary grants lo
pupils to meet the cost of pupil support, including support for puplis with special
educational needs or disabilities (taking accaunt of the fact that separate additional
money will be available for pupils with statements of special educational needs);

l) administration:

m) establishment expenses and other institutional costs.

42) Subject to clauses to 50-561, GAG for each Academy Financial Year for the Academy will
include:

a) funding equivalent fo that which would be received by a maintained school with
similar characteristics, determined by the Secretary of State and natified in the
Annual Letter of Funding or its equivalent, taking account of the number of pupils at
the Academy,

b) funding in respect of functions which would be carried out by the local autharity if the
Academy were a maintained school.

43) The GAG for =ach Academy Financial Year for the Academy will also include, payable
on a basiz eauivalent (o that applied to mamntained schools
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a) funding for matters for which it is necessary for the Academy to incur exira costs, for

as long as those costs are deemed necessary by the Secretary of State; and

b) payments in respect of further, specific grants made available to maintained schoals,
where the Academy meets the requisite conditions and criteria necessary for a
maintained school to receive these grants.

44) Subject o clause 45, the basis of the pupil number count for the purposes of determining
GAG for an Academy Financial Year for the Academy will be, in the fifst year of
conversion, the same basis as that used by the Local Authority for determining the
budget share of the predecessor maintained school as adjusted by numbers counted in
any subsequent Schools Census, as determined by the Secretary of State. In
subsequent yaars the basis of the pupil count will be as determined by the Secretary ol

State.

45) Once the conditions specified in clause 46 have been satisfied with respect to the
Academy for the Academy Financial Year for which funding is being calculated, the basis
of the pupil number count for the purpose of determining GAG for the Academy will be:

a) for the pupit number count for pupils in Year 11 and below, the Schools Census for
the January preceding the Academy Financial Year in question; and

b) for the pupil number count for pupils in Year 12 and above, the formula which for the
time being is in use for maintained schools for the calcutation of pupil numbers for -
pupils in Year 12 and above for the purpose of calculating their level of funding.

46) For the purpose of clause 45, the condilions are:

a) all planned Year-groups will be present at the Academy (that is, all the pupll cohorts
relevant to the age-range of the Academy will have some pupils present); and

b) the total number of pupils as measured in the Schools Census for the preceding
January is 80% or more of the planned final size of the Academy, which is 899; and

€) The Secretary of State has determined that the basis shall be as provided for in
Clause 51.

47) For any Academy Financial Year in which GAG far ihe Acaderny has been calculated in
accordance with clause 44, no adjustment shall be made lo the following Academy
Financia: Years formula lunding element of GAG to recognise variation from the pupil

count hasis used.
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48) For any Academy Financial Year in which GAG for the Academy is calculated in

accordance with clause 45, no adjustment will be made to the formuia funding element in
the following Academy Financial Year's formula funding element of GAG unless the
Academy Trust demonstrates to the satisfaction of the Secretary of State that there has
been a significant impact on costs, such as an extra class. For any other element of
GAG the Secretary of State may make adjustments to recognise a varialion in pupil
numbers from that used to calculate the element of grant in question; the basis of these
will be set out in the annual letter of funding.

49) The Secretaiy of State recognises that;

a) Where the Academy opens with an intake representing only a proportion of the final
planned size of the Academy, paymenls based simply upon the number of pupils
present zre unlikely to be sufficient to meet the Academy's needs in the Academy
Financial Years before all age groups are present at their planned size (the "Start-up
Period") because of a lack of economies of scale. The Secretary of State may pay
an appropriately larger GAG in the Star-up Period than wouid be justified solely on
the basis of the methods set out in clauses 42-48, in order to enable the Academy to
operate effectively;’

b) Where the Academy opens with pupils transferred from one or more maintained
schools which have closed, additional GAG resources may be required to take
account of transitional costs including any costs associated with supporting the
integration of pupils from the closed schools and, where necessary, to offer a dual
curriculum. If the Secretary of State has indicated that such additional GAG will be
payable, the Academy Trust will make a bid for this addition to GAG based upon
need and providing appropriate supporting evidence,

50) During the Start-up Period or during the period when year groups are present who have

transferred from a predecessor school or schaols, the Secretary of State will pay a
further element of GAG additional to that calculated in accordance with the methods set
out in clauses 42-48 to allow the Academy to:

a) purchase a basic stock of teaching and learning materials (including library books,
text books, scfiware, stationery, science equipment and equipment for physical
educaiion} and other consumable materials;

b) meet the costs associated with the recruitment and induction of additional teaching

' Nole that g 'argz. SAC for the Stani-Up Penod is not applicable to schools applying 10 conver
further 1o the Acaczmies Act 2010
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and other staff.

After the Start-up Period these costs will be met through the ordinary GAG.

51) The Secretary of State recognises that if he serves notice of intention to terminate this
Agreement, the intake of new pupils during the notice period is likely to decline and that
in such circumstances payments based simply upon the number of pupils attending the
Academy are unlikely to be sufficient lo meet the Academy's needs during the notice
period. The Secretary of State undertakes to pay a reasonable and appropriately larger
GAG with respect to the Academy in the notice period than would be justified solely on
the basis of the methods set out in clauses 42-48, in order to enable the Academy to

operate effectively.

52) The Secretary of State also recognises that if this Agreement is terminated for any
reason by either party the number of pupils at the Academy is likely to decline. In these
circumstances both parties undertake to attempt to resolve issues arising from such
terminatlon in good faith and with the aim of protecting the interests and the education of
the pupils at the Academy.

53) GAG paid by the Secretary of State shall only be spent by the Academy Trust towards

the normal running costs of the Academy.

Earmarked Annual Grant

54) Earmarked Annual Grant (“EAG") shall be paid by the Secretary of State to the Academy
Trust in respect of either recurrent or Capital Expenditure for such specific purposes as
may from time to time be agreed between the Secretary of State and the Academy Trust
and as described in the relevant funding letter. The Academy Trust shali only spend
EAG in accordance with the scope, terms and conditions of the grant set out in the
relevant funding letter.

55)Where the Academy Trust is seeking a specific EAG in relation to any Academy
Financial Year, it shall submit a letter outlining its proposals and the reasons for its
requesl to Academies Division, Sanciuary Buildings, Great Smith Street, London SW1P
38T.

Arrangements for Payment of GAG and EAG

56) The Secretary of State shall notify the Academy Trust at a date preceding the start of
each Academy Financial Year ol the GAG and EAG ligures in respect of the Academy
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which, subject to Parliamentary approval, the Secretary of State plans for that Academy

Financial Year and of the assumptions and figures on which these are based.
57) If GAG or EAG is calculated incarrectly due to a mistake of the Secretary of State then:

a) if this leads to an underpayment of GAG, the Secretary of State will correct the
underpayment in subsequent Academy Financial Years;

b) if this leads to an overpayment of GAG, the Secretary of State reserves the right to
recover any overpaid grant in subsequent Academy Financial Years, as appropriate,
having considered all the relevant circumstances and taking into account any
representations from the Academy Trust.

58)If GAG or EAG is caicuiated incorrectly because the Academy Trust provides incorrect
tnformation to the Secretary of State then;

a) if this leads to an underpayment of GAG, the Secretary of State may correct the
underpayment in subsequent Academy Financial Years; -

b) If this leads to an overpayment of GAG, the Secretary of State reserves the right to
recover any overpaid grant in subsequent Academy Financial Years, as appropriate,
having considered all the relevant circumstances and taking into account any
representations from the Academy Trust. ’

59) The amounts of GAG for an Academy Financial Year will be determined annually by the
Secretary of State. The amount of GAG for the Academy for the initial Academy
Financial Year will be notified to the Academy Trust in a funding letter at a date
preceding that year. For subsequent years the amount of GAG will be notified to the
Academy Trust in a funding letter not later than 31 March preceding that Academy
Financial Year (the "Annual Letter of Funding"). The Annual Letter of Funding will not
include the amount that the Academy Trust will receive in respect of grants for which
information to enabie timely calculation is not availabie or is incomplete, such grants will
be notified as soon as practicabie iater In the year. Amounts of EAG will be notified to
the Academy Trust wherever possible in the Annual Letter of Funding or as soon as
practicable thereafter.

60) The Secretary of State undertakes to pay GAG in monthly instaiments on or before the
twenty fifth day of each month, each such instalment to fund the saiaries and other
payroll costs for the relevant month of all monthly paid employees and ali other costs
payable during the nzx! follcwing month. The detailed arrangements for payment will be
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set out in the Annual Letter of Funding.

Other relevant funding

61) Not used.

62) The Secretary of State may meet costs incurred by the Academy Trust in connection
with the transfer of employees from any predecessor school under the Transfer of
Undertakings (Protection of Employment) Regulations 2006. Payment of grant in
respect of such costs is to be agreed between the parties on a case by case basis and
the Academy Trust shall not budget on the basis that it will receive any grant in respect
of such costs unless it is specifically notified that such grant will be paid.

63) The Academy Trust may also receive funding from an LA in respect of the provision
detailed in statements of SEN for pupils attending an Academy in accordance with the
provisions of Section 483A of the Education Act 1996 and regulations made under that
section. The Academy Trust shall ensure that all provision detailed in statements of SEN

is provided for such pupils.
64) Not used.
Financial and Accounting Requirements

85) The Academy Trust shall appoint an Accounting Officer and shall notify the Secretary of
State of that appointment.

86) In relation to the use of grant paid to the Academy Trust by the Secretary of State, the
Academy Trust shall abide by the requirements of and have regard to the guidance in
the Academies Financial Handbook published by the DfE and amended from time to
time, which sets out in detail provisions far the financial management of the Academy
including guidance on financial systems and controls and accounting and reporting
requirements, in so far as these are not inconsistent with any accounting and reporting
requirements and guidance that it may be subject to by virtue of its being a charity.

67) The formal budget plan must be approved each Academy Financial Year by the

Governing Sody

68) Any payment ol grant by the Secretary of State in respect of the Acaderny is subject to
his being satisfied as to the fuifiiment by the Academy Trust ol the following conditions
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a} in its conduct and operation it shall apply financial and other controls which conform

lo the requirements both of propriety and of good financial management;

b) arrangements have been made to maintain proper accounting records and that
statements of income and expenditure and balance sheets may be produced in such
form and frequency as the Secretary of State may from time to time reasonably
direct;

c) in addition to the obligation to fulfil the statulory requirements referred to in sub-
clause f) below, the Academy Trust shall prepare its financial statements, Directors'
report, Annual Accounts and its Annual Return for each Academy Financial Year in
accordance with the Statement of Recommended Practice as if the Academy Trust
was & non-exempt Charily and in such form or manner and by such a date as the
Secretary of State may reasonably direct and shall file these with the Secretary of
State and the Principal Regulator each Academy Financial Year;

d) A statement of the accounting policies used should be sent to te Secretary of State
with the financial statements and should carry an audit report stating that, in the
opinion of the auditors, the statements show a true and fair view of the Academy
Trust's affairs and that the grants were used for the purposes intended;

e) the Academy Trust shall ensure that its accounts are audited annually by
independent auditors appointed under arrangements approved by the Secretary of
State,

f) the Academy Trust prepares and files with the Companies Registry such annual
accounts as are required by the Companies Act 2006;

g) the Academy Trust shall publish on its website its Annual Accounts, Annual Report,
Memorandum and Articles of Association, Funding Agreement and a list of the
names of the Governors of the Academy Trust,

h) the Academy Trust insures or procures insurance by another person of its assets in
accordance with normal commercial practice or under the terms of any subsisting
ieases in respect of the leasehold interest of the site upon which the Academy is
situated.

89) In addition, and at his expense, the Secretary of State may instruct auditors to repor to
him on the adequacy and effectiveness of the accounting systems and internal controls
maintained by the Academy Trust to standards determined by the Secretary of State and
lo make reccmmendations for improving the financial management of the Acaderny
Trust.

70) The books of accounts and all relevant records, liles and reports of the Academy Trust
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including those relating to financial controls, shall be open at all reasonable times to

officials of the DfE and the National Audit Office and to contractors retained by the DfE or
the National Audit Office for inspection or the carrylng out of value for money studies;
and the Academy Trust shall secure that those officials and contractors are given
reasonable assistance with their enquiries. For the purposes of this clause 'relevant'
means In any way relevant to the provision and use of grants provided by the Secretary

of State undér this Agreement,

71) The Academy Trust shall submit indicative budgets relating to the Academy to the
Secretary of State by not later than 15 February before the start of each Academy
Financial Year. Such budgets shall set out clearly the prospective income and
expenditure of the Academy and shall differentiate, and give adequate details of:

a) a statement of expected income for that Academy Financial Year including cash
donations and gifts in kind from sources other than GAG, EAG and grants from the
Secretary of State towards capital and revenue expenditure, distinguishing between
income from public funds including the national lottery and income from other
sources. Income from cash donations and gifts in kind from sources other than GAG,
EAG and grants from the Secretary of State towards capital expenditure will not be
taken into account by the Secretary of State in the calculation of GAG;

b) a statement of proposed recurrent expenditure for that Academy Financial Year;

c) a statement of proposed capital expenditure for that Academy Financial Year.

72) At the beginning of any Academy Financial Year the Academy Trust may hold unspent
GAG from previous Academy Financial Years amounting to such percentage (if any) as
the Secratary of State may specify by notice in writing to the Academy Trust prior to the
beginning of that Academy Financial Year of the total GAG payable for the Academy in
the Academy Financial Year just ended or such higher amount as may from time to time
be agresd. The Academy Trust shall use such carried forward amount for such purpose,
or subject to such restriction on its use, as the Secretary of State may specify by notice
in writing to the Academy Trust.

73) Notwithstanding clause 72, any additional grant provided over and above that set out in
clauses 42-48, and made in accordance wilh clauses 49-51 may be carried forward
without limitation or deduction until the Start-up Period or the circumstances set out in

clause 51 come to an end.

74) Any savings of GAG not allowad to be carried forward under clauses 72-73 will be laken
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into account in the payment of subsequent grant,

75) The Academy Trust may alsc accumulate funds from private sources or public sources
other than grants from the Secretary of State for application to the benefit of the
Academy as it sees fil. Any surplus arising from private sources or public sources other
than grants from the Secretary of State shall be separately identified in the Academy
Trust’s balance sheet.

76) The Academy Trust shall not, in relation to assets or property funded (whether in whole
or in part) by the Secretary of State, without the prior written consent of the Secretary of
State which shall not be unreasonably withheld or delayed:

a) except such as are given in normal contractual relations, give any guarantees,
inclemnities or letters of comfort,

b) write off any debts or liabilities owed to it above a value for the time being specified
by the Secretary of Stale nor offer to make any ex gratia payments;

¢] make any sale or purchase of freehold property; or

d) grant or take up any leasehold or tenancy agreement for a term exceeding three
years.

76A) Grants paid by the Secretary of State shall only be used by the Academy Trust for
purposes listed in Article 4(a) of the Articles. Such funds shall not be used by the
Academy Trust for purposes listed in Article 4({b) of the Articles without the prior written
consent of the Secretary of State except where the use of such funds for a charitable
purpose set out in Article 4{b) is merely incidental to théir use for the purposes set out in
Article 4(a) of the Articles.

77) The Academy Trust shall provide 30 days notice to the Secretary of State, whether or not
the circumstances require the Secretary of Stale's approval, of ils intention to:

a) give any guarantees, indemnities or letters of comfort;

b) write off any debts owed to it or offer to make any ex gratia payments;

c) make any sale or purchase of freehold property; or

d) grant or take up any leasehold or lenancy agreement for a term exceeding three

years.

78) Each disccvared 1oss of an amoun! exceeding the amount for the lime being specified by
the Secreizry of State and arising from suspected theft or fraud, shall be reported by the
Academy Truel to the Secretary of Slale at the earliest opportunity.
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79)1t is the responsibility of the Academy Trust to ensure that the Academy balances its

budget fror Academy Financial Year to Academy Financial Year. For the avoidance of
doubt, this does not prevent the Academy Trust Irom:

a) carrying a swplus from one Academy Financial Year to the next: or

b) carrying forward from a previous Academy Financial Year or Academy Financial
Years a sufficient surplus or sufficient cumulative surpluses on grants from the
Secretary of State to meet an in-year deficit on such grants in a subsequent financial
year; or

c) incurring an in-year deficit on funds from sources other than grants from the
Secretary of State in any Academy Financial Year, provided it does not affect the
Acaderny Trust's responsibility to ensure that the Academy balances ils overall
budget from Academy Financial Year to Academy Financial Year.

79A) The Academy Trust shall abide by the requirements of and have regard to the Charity
Commission’s guidance to charities and charity trustees and in particular the Charlty
Commission’s guidance in the Protecting Charities from Harm (‘the compliance toolklt').
Any references in this document which require charity trustees to report to the Charity
Commission should instead be interpreted as references to repoit to the Principal

Regulator.
Borrowing Powers

80) The Academy Trust shall not borrow against or so as to put at risk property or assets
funded (whether in whole or in part) by the Secretary of State without specific approval of
the Secretary of State, such approval may only be granted in limited circumstances. The
Academy Trust shall not operate an overdraft except to cover irregularities In cash flow.
Such an overdraft, and the maximum amount to be borrowed, shall require approval by
the Academy Trust in General Meeting and in writing by the Secretary of State, and shall
be subject to any conditions which the Secretary of State may reasonably impose.

81) The Academy Trust shall provide 30 days notice to the Secretary of State of its intention
to borrow, whether or not such borrowing requires the Secretary of State's approval

under clausz= 80 above.

Disposal of Assets

82) Where e Acaderny Trust acquires assets for a nil consideration or al an under value it
shall be trzztad for the purpose of this Agreement as having incurred expenditure equal
to the markat value of those assets at the time Ihat they were acquired. This provision
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shall not apply to assets transferred to the Academy Trust at nil or nominal consideration

and which were previously used for the purposes of an Academy and/or were transferred
from an LA, the value of which assets shall be disregarded.

83) The sale or disposal by other means, or reinvestment of proceeds from the disposal, of a
capital asset by the Academy Trust shall require the consent of the Secretary of State,
such consent not to be unreasonably withheld or delayed, where:

a) the Secretary of State paid capital grant in excess of the value for the time being
specifisd by the Secretary of State for the asset: or

b) the asset was transferred to the Academy Trust from an LA for no or nominal
consideration.

84) Furtherma:e, reinvestment of.a percentage of the proceeds of dispasal of a capital asset
paid for with & capital grant from the Secretary of State shall require the Secretary of
State's consent in the circumstances set out above and reinvestment exceeding the
value for the time being specified by the Secretary of State or with other special features
will be subject to Parliamentary approval. The percentage of the proceeds for which
consent is needed is the percentage of the initial price of the asset which was paid by
capital grant from the Secretary of State.

85) This clause applies in the event, during the lifetime of this Agreement, of the disposal of
a capital asset for which capital grant of any amount was paid by the Secretary of State,
where the zsset was acquired by the Academy Trust. In this event, the Academy Trust
shall repay to the Secretary of State the same praportlon of the proceeds of the disposal
as equates with the proportion of the original cost met by the Secretary of State, unless
the Secretary of State agrees to some or all of the proceeds being retained by the
Academy Trust for its charitable purposes,

86) This clausz applies in the event, during the lifetime of this Agreement, that the Secretary
of State consents to the disposal of an asset which was transferred to the Academy
Trust from an LA for no or nominal consideration. In this event the Secretary of State
may give conseni on the basis that all or part of the proceeds of the disposal should be
made ovar 10 the LA from which the asset was transferred, taking inlo account the
amount of «\1e proceeds Lo be reinvesled by the Academy Trust. The Secrelary of State
will have regsrd to any representations from the Academy Trust and the LA from which

lhe asset vias transferved before giving consent under Lhis clause.

87) Except v~ 13e consent of the Secretary of State, the Academy Trusl shall not dispose
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of assets funded (whether in whole or in part) by the Secretary of State for a

consideration less than the best price that can reasonably be obtained, such cansent not
to be unreasonably withheld or delayed.

88) The Acaderny Trust shall provide 30 days notice to the Secretary of State of its intention
to dispcse of assets for a consideration less than the best price that can reasonably be
obtained, whether or not such disposal requires the Secretary of State's consent under

clause 87 above.
TERMINATION

89) Either party may give not less than seven Academy Financial Years' wiritten notice to
terminate this Agreement, such notice to expire on 31 August 2019 or any subsequent

annlversary of that date.

90)If the Secretery of Stale is of the opinion that the Academy no longer has the
characteristics set out in clause 10 of this Agreement or that the conditions and
requirements set out In clauses 12-33 of this Agreement are not being met, or that the
Academy Trust is otherwise in material breach of the provisions of this Agreement, the
Secretary oi State may give notice of his provisional intention to terminate this

Agreement.

91) Any such natice shall be in writing and shall;

a) state the grounds on which the Secretary of State considers the Academy no longer
has the characteristics set out in clause 10 of this Agreement or is not meeting the
conditions and requirements of clauses 12-33 of this Agreement or the Academy
Trust is otherwise in material breach of the provisions of this Agreement;

b) specify the measures needed to remedy the situation or breach;

¢) specify a reasonable date by which these measures are to he implemented; and

d} state the form in which the Academy Trust is to provide its response and a
reasonable date by which it must be provided.

92) If no respense is received by the date specified in accordance with clause 91(d), the
Secretary oF State may give the Academy Trust 12 months, or such lesser period as he
considers aparoprizte in the circumstances, written notice to terminate this Agreement.

831 1f a respunss is received by the date specified in accordance with clause 91(d} the
Secretary ¢f Sizte shall consider it, and any representations made by the Academy

Trust, 270 =rall within three months of its receipl, indicate that'
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a) he is content with lhe response and/or that the measures which he specified are

heing implemented:; or

b) he is content, subject to any further measures he reasonably specifies heing
implemented by a specified date or any evidence he requires that implementation of
such measures have been successfully completed; or

¢) he is not satisfied, that he does not believe that he can be reasonably satisfied, and
that he will proceed to terminate this Agreement.

94) In the circumstances of clause 93(c) the Secretary of State shall notify the Academy
Trust why he believas that he cannot be reasonably satisfied and, if so requested by the
Academy Trusi within thirty days from such notification, he shall meet a deputation
including rapresentatives from the Governing Body to discuss his concerns. If following
such meeting he has good reasons for remaining satisfied that the Academy dges not
and will not have the characteristics set out in c1au§e 10 of this Agreement or does not
and will not meet the conditions and requirements set out in clauses 12-33 of this
Agreement or the Academy Trust is in material breach of the provisions of this
Agreement and such breach will not be remedied to his reasonable satisfaction, he shall
give the Academy Trust twelve months written notice to terminate this Agreement.

95) If the Secretary of State has cause to serve a notice on the Academy Trust under section
165 of the Education Act 2002 and a determination (from which all rights of appeal have
been exhausted) has been made that the Academy shall be struck off the Register of
Independent Schools, the period of twelve months notice referred to in clause 94 may be
shortened io a period deamed appropriate by the Secretary of State.

96) A "Specizl Measures Termination Event Oceurs” when:

a) the Chiaf Inspector gives a notice to the Academy Trust in accordance with section
13(3) of the Education Act 2005 (the "Special Measures Notice") stating that in his
opinicn gpzcial measures are required to be taken in relation ta the Academy; and

b) the Chief Inspector carries out a subsequent inspection of the Academy in
accorcance with the Education Act 2005 and makes a report in accordance with the
Education Act 2005 stating that the Academy has made inadequate progress since
the daie of the Special Measures Notice; and

c) the Secreiary of State shall have requested the Academy Trust to deliver within 10
Busitzss Days 2 wiitten stalement (a "Further Action Statement®) of the action lhe
Acede vy Teusi proposes to take, and the period within which it propaoses to take
such =cuca o, if it does not propose Lo take any action, the reasans for not doing so,
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and
d) the Secretary of State, having considered the Further Action Statement, is not

satisfiad that any action proposed to be taken by the Academy Trust is sufficient in all
the circumstances, or, if no Further Action Statement shall have been given to the
Secretary of State within the requested timeframe or otherwise.

97) If a Special Measures Termination Event occurs, the Secretary of State may:

a) by nctice in writing to the Academy Trust terminate this Agreement forthwith; or
b) appoint such Further Governors to the Academy Trust as he thinks fit i accordance
with the Articles and/or may provide up to 12 months' notice in writing to terminate

this Agreeament

98) In the event that the Secretary of State appoints Further Governors in accordance with
clause §7{b), the Academy Trust must, upon the request of the Secretary of State,
procure the resignation of the Governors appointed in accordance with the Aricle 50 of
the Articles of Association.

99) The Secretary of State may at any time by notice in writing terminate this Agreement
forthwith on the occurrence of any of the following events:-

a) the Academy Trust calls a meeting of its creditors {(whether formal or informal) or
enters into any composition or arrangement (whether formal or informal) with its
craditors; or

b) the Academy Trust proposes a voluntary arrangement within Section 1 of the
Insolvency Act 1986; or

c) the Academy Trust is unable to pay its debts within the meaning of Section 123 of the
Insclvency Act 1988 provided that, for the purposes of this clause, Section 123 (1)(a)
of the Insolvency Act 1986 shall have effect as if the amount of £10,000 was
substituted for £750. The Academy Trust shall not be deemed unable to pay its
debrs far the purposes of this clause if any such demand as is mentioned in the said
Section is being contested in good faith by the Academy Trust; or

d) the Acadamy Trust has a receiver and manager (with the exception of Receivers and
Manragers or Intarim Managers appointed by the Charity Commission under Ihe
Chariigs Act 1993 or any subsequent re-enactment of that Act). administrator or
acmman sifzlive r2cetver appointed over all or any part of its undertakings, assets or

IBCOMs" of
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e) any distraint, execution or other process is levied or enforced on any of the Academy

Trust's property and is not paid out, withdrawn or discharged within fifteen Business
Days; or

f) the Academy Trust has passed a resolution for its winding up; or

g} an orcer is made for the winding up or administration of the Academy Trust.

100) The Academy Trust shall notify the Secretary of State as soon as possible after
receiving zny petition which may result in an order for the winding up or administration of
the Academy Trust and shall provide an explanation to the Secretary of State of the
circumstances giving rise to the service of such 2 petition.

101) 1, foll~wing the exercise of the Secretary of Slale's pawers to appoint Additional
Governo> o Further Governors, pursuant to the Articles of Association the Members
pass an Gré'nary or special resolution to remove one or more of those Additional or
Further Governors appointed by the Secretary of State, 1he Secretary of State may give
the Acaderny Trust 12 months, or such lesser period as he considers appropriate in the
clrcumstancas, written notice to terminate this Agreement.

102) The Secvetary of State's right to terminate this Agreement under clause 101 shall
cease if ne removes any of the Additional Governors or Further Governors which he has
appointec pursuant to the Articles of Assaciation.

Change of Centrol of the Academy Trust

102A) The Secratary of State may at any time by notice in writing, subject to clause 102C)
below, terminate this Agreement forthwith {or on such other date as he may in his
absolute discretion determine) in the event that there is a change:
(@) in the Control of the Academy Trust;
(b) in trie Control of a legal entity that Controls the Academy Trust.

1028) The Acacemy Trust shall, as soon as it is reasonably practicable to do so after it has
become aware of any change or proposed change of Control within the meaning of
clause 1024), give written notice to the Secretary of State of such change or proposed

~

change of Ceiitrol.

102C) Winen ndying ine Secretary of State further to clause 102B), the Academy Trust
may seek the “surstary of State’s agreement that, if he is satistied lhat the person assuming
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Control is suitable, he will not in those circumstances exercise his right to terminate this

Agreement further to clause 102A).
Effect of Terniination

103) In the event of the termination of this Agreement however occurring the Secretary of
State shall procure that his nominee (if any) shall resign as a member of the Academy
Trust andi =ni2't co-operate in making any assaciated amendments to the Arlicles.

104) In the zvent of termination of this Agreement however occurring, the school shall
cease to b2 zn Academy within the meaning of Section 1 of the Academies Act 2010.

105) Subject to clause 106, if the Secretary of State terminates this Agreement for
reasons ¢ 2r than that a Special Measures Termination Event occurs, that the Academy
no longer ".2s the characteristics set out in clause 10 of this Agreement, or is no longer
meeting the conditions and requirements set out in clauses 12-33 of this Agreement or
that the Academy Trust is otherwise in material breach of the provisions of thls
Agreemeni. the Secretary of State shall indemnify the Academy Trust.

106) The amount of any such indemnity shall be determined by the Secretary of State
having ragard to any representations made to him by the Academy Trust, and shall be
paid at such times and in such manner as the Secretary of State may reasonably think
fit,

107)  The ca'zgories of expenditure incurred by the Academy Trust in consequence of the
terminaticr. of this Agreement in respect of which the Secretary of State shall indemnify
the Academy Trust include (but not by way of limitation), staff compensation and
redundancy payments, compensation paymenls in respect of broken contracts,
expenses or disposing of assets or adapting them for other purposes, legal and other
professional iees, and dissolution expenses.

108) Subjezt to clause 109. on the termination of this Agreement however occurring, the
Acadery rust hall in respact of any of its capital assets at the date of termination:

a) prorapily ‘transfer a proportion of the assets to a person nominated by the Secretary
of Staig, i the Secratary of State considers that all or some of those assets need to be
used for sdacalional purcoses by that nominee The proportion of the assets lo be
transferres 27154 pe the same as the proportion of the capital contribution made by the
Secretar 7 Siste to the originagl valve ol Ihose assets. whether that contribution was
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made on the establishment  of the Academy or later, or

b) if the Secretary of Stale confirms that a transfer under clause 108(a) is nat required,
promplly repay to lhe Secretary of State a sum equivalent to the percentage of the value
of the assets at the date of termination, or, by agreement with the Secretary of State, at
the date of subsequent disposal of those assets. Such percentage to be the same as the
percentage of the capital contribution made by the Secretary of State to the ariginal
value of those assets, whether that contribution was made on the establishment of the
Academy or later.

109) The Secretary of State may waive in whole or in part the repayment due under
clause 108(b) if:
a) The Academy Trust obtains his permission lo invest the proceeds of sale for its
charitable objects; or
b) The Secretary of State directs all or part of the repayment to be paid to the LA.

110) If any land or premises of the Academy were acquired by the Academy Trust from an
LA by a scheme under Paragraph 1 of Schedule 1 of the Academies Act 2010 or
otherwise at less than the market value of the land at the date of acquisition, and the
Secretary of State does nol make a scheme as provided for in Paragraph 6 of Schedule
1 of the Academies Act 2010, the Academy Trust may dispose of its interest in that land
or premises bul only with the consent of the Secretary of State, who shall have regard to
any representations from the Academy Trust and the LA from which the land was
transferred before giving or withholding that consent.

GENERAL
Information

111)  Without prejudice to any other provision of this Agreement, the Secretary of State
acting reasonably may from time to time call for information on, inter alia, the Academy's:

a) curriculum;

b) arrangements for the assessment of pupils;

c) teaching staff including numbers, qualifications, experience, salaries, and teaching
loads;

d} class sizes;

e) outreach work wilh other schools and the local community;

f) operation ol lhe admission crilena and over subscriplion arrangements lor the
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Academy including numbers of applications for places and the number and

characteristics of pupils accepted for admission;
g) numbers of pupils excluded {including permanent and fixed term exclusions);
h) levels of authorised and unauthorised absence!
i) charging and remissions policies and the operation of those policies;
[} organisation, operalion and building management;
k) financial controls: and
) membership and proceedings of the Governing Body.

192) The Academy Trust shall make such information available to the Secretary of State,
in such form and manner and at such times as may reasonably be required. The
Secretary of Stale shall provide the Academy Trust with such information as it may-
reasonably require of him for the running of the Academy.

Access by the Secretary of State's Officers

113) The Academy Trust shall allow access to the premises of the Academy at any
reasonable time lo DfE officials. All records, files and reports relating to the running of
the Academy shall be available to them at any reasonable time. The Academy Trust
shall provide the Secretary of State in advance with papers relating to the Academy
prepared for meetings of the Governing Body and of the members of the Academy Trust,
Twao DfE officials shall be entitled to attend and to speak at all such meetings, but shall
withdraw from any discussion of the Academy’s or the Academy Trust's retationship with
the Secretary of State or any discussion of bids for funding to the Secretary of State.
The Academy Trust shall take any steps which are required to secure its compliance with
the obligations imposed by this clause of this Agreement.

114)  The Academy Trust shall ensure that:

a) the agenda for every meeting of the Governing Body;,

b) the draft minutes of every such meeting, if they have been approved by the
person acting as chairman of that meeting;

c¢) the signed minutes of every such meeting; and

d) any report, document or other paper considered at any such meeting,

are made available for inspection by any interested party at the Academy and. as soon
as is reascnably practicable, sent to the Secrelary of State.

115) There may be excluded from any item required to be made available for inspection
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interested parly and to be sent to the Secretary of State by virtue of clause 120,

any material relating to:

a) a named teacher or other person employed, or proposed to be employed, at the

Academy;

b} a namad pupil at, or candidate for admission to, the Academy; and

c)

any matter which, by reason of its nature, the Academy Trust is satisfied should
remain confidential.

Restrictions on Land transfer

115A) Recognising that they are or will be receiving publicly funded land at nil consideration

{which

for the purposes of this transaction shall include leases granted at a peppercomn

rent) the Academy Trust:

a)

shall, within 28 days from the transfer to it of the Land, apply to the Land
Registry for a restriction in the proprietorship register (under section 43(1)(a) of
the Land Registration Act 2002 in Form RX1 as prescribed by Rule 91 and
Schedule 4 of the Land Registration Rules 2003) in the following terms:

No disposition of the registered estate by the proprietor of the registered esiate is to be

registered

without a written consent signed by the Secretary of State for Education, of

Sanctuary Buildings, Great Smith Street, London SW1P 38T

b}

c)

d)

)

shall take any further steps required to ensure that the restriction referred to in
clause 115A(a) is entered on the proprietorship register,

shall provide the Secretary of State with confirmation of the eniry of the
restriction referred to in clause 115A(a) as soon as practicable after it receives
natification from the Land Registry,

in the event that it has not registered the restriction referred to in clause
115A(a), hereby consents to the entering of the restriction referred to in 115A(a)
in the register by the Secretary of State (under s. 43(1)Xb) of the Land
Registration Act 2002),

shall not, withaul the consent of the Secretary of Stale. apply to dis-apply,
modify or remove (by cancellation or olherwise) a restriction entered in
accordance with clause 115A(a) or 1'15A(d) above, whether by itself, a holding
company a subsidiary company, or a receiver, administrator or ligquidator acting

i the name of the Trust
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Repair and Upkeep

1158) The Academy Trust shall keep the Land clean and tidy and make good any damage
it causes to the Land and / or any deterioration to the condition of the Land that may

arise from the date of this Agreement.

Insurance

115C) The Academy Trust shall:-

a)

b)

c)

d)

e)

f

keep the Land insured with a reputable insurance office against loss or damage
by the Insured Risks in the sum the Academy Trust is advised represents the
reinstatement value of the Land from time to time;

pay the premiums for insurance promptly as they become due and maintain in
force the policies of insurance on the Land,

following the incidence of damage to or destruction of the Land and subject o
receipt of all necessary consents licences permissions and the like apply the
proceeds of the policy of the insurance received for those purposes in rebuilding
and reinstating the Land {provided that this clause should be satisfied if the
Academy Trust provides premlses not necessarily identical to the Land as the
same existing prior to such damage or destruction occurring) as soon as may be
reasonably practicable;

produce to the Secretary of State a copy of the insurance policy whenever
reasonably requested and the receipt for the last or other evidence of renewal
and up to date details of the amount of cover (but no more often than once in
any period of 12 months in both cases);

not knowingly do anything whereby any policy of insurance relating to the Land
may becoime void or voidable.

insure against liability in respect of properly owners’ and third pary risks
including occupiers liability.

Transfer of Land on Termination of Agreement

1130} In recognition by the Academy Trust that they are or will be taking a transfer of
publicly-fi.nded land for nil consideration (which for the purposes of this transaclion shall

include ieases granted al a peppercorn rent), the Academy Trusl hereby grants and the

Secretary of State hereby accepts an oplion. exeicisable by the Secretary of Slate or his
nominee. 10 acquirs the said Land at nil cansideration. The option hereby granted shall
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be exercisable {by natice in writing by or on behalf of the Secretary of State} on the

termination of this Funding Agreement for whatever cause. On the exercise of this

option, the Law Society's Standard Conditions of Sale lor Commercial Property in force

at lhe date of such exercise shall apply te the transaction and completion shall take

place 28 days after such exercise.

115E) In further recognition by the Academy Trust that they are or will be taking a transfer
of publicly-funded land for nil cansideration, {which for the purposes of this transaction

shall include leases granted at a peppercorn rent), to protect the option granted under

clause 115D, the Academy Trust:

a)

b)

c)

d)

)

shall, within 14 days from the transfer to it of the Land, apply to the Land
Registry in Form AN1 as prescribed by Rule 81 of the Land Registration Rules
2003 for a notice to be entered in the register {under section 34(3)(a) of the
Land Registration Act 2002) to protect the option granted under clause 115D
and including a copy of this Agreement as evidence of that option,

shall take any further steps required to ensure that the nolice referred to in
clause 115E(a) is entered on the proprietorship register, '

shall provide the Secretary of State with confirmation of the entry of the notlce
referred to in clause 115E(a) as soon as practicable after it receives notification
from the Land Registry,

in the event that it has not registered the notice referred to in clause 115E(a),
hereby consents to the entering of the notice refarred to in 115E{a} in the
register by the Secretary of State (by application in Form UN1 under s. 34{3){b)
of the Land Registration Act 2002),

shall not, without the consent of the Secretary of State, apply to dis-apply,
modify or remove (by cancellation or otherwise) a notice entered in accordance
with clause 115E(a) or 115E(d) above, whether by itself, a holding company, a
subsidiary company, or a receiver, adminisirator or liGuldator acting in the name
of the Trust,

in the case of previously unregistered land, for the further protection of the
option granted in Clause 115D the Academy Trust shall within 14 days of the
signing of this Agreement make application to register a Class C (iv) land
charge in the Land Charges Registry and a Caution against First Registration in
ir2 Land Registry and shall provide the Secretary of State wilh copies of the
zrries secursd thergby within 7 days of completing each registration,
rescectively. i the Secretary of State s of the view thal the Academy Trust has
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failed lo perform the registration obligations in this sub-clause he shall be at

liberty to make his own applications to secure these registrations.

Notices

118) Any notice or other communication concerning this Agreement shall be sent, in the
case of a notice or communication from the Secretary of State to the Academy Trust at
its registered office or such other addressee/address as may be notified in writing from
time to time by the Academy Trust and, in the case of a notice or communication from
the Academy Trust to the Secretary of State to Head of Academies Division, Department
far Education, Sanctuary Buildings, Great Smith Street, London SW1P 3BT; or such
other address as may be notified from time to time by the Secretary of State and where
any such notice or communication is sent by poslt, unless the contrary is proved, it shall
be deemed, subject to satisfactory proof of posting, to be effected at the time at which
the letier would be received in the ordinary course of post.

117) The service by the Secretary of State of a notice of termination of this Agreement
shall not prejudice the ability of the Academy Trust (if it wishes to do so) during the
notice pericd to admit pupils to the Academy In accardance with the provisions of this
Agreement and to raceive GAG and EAG in respect of them,

General
118) This Agreement shall not be assignable by the Academy Trust.

119) The Secretary of State and the Academy Trust recognise the difficulties in catering in
this Agreemant for all the circumstances which may arise in relation to the Academy and
undertake in good faith to conduct such consuitations as may from time to time be
desirable in order to promote the interests of the Academy throughout the currency of

this Agreement.
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2011

This Agreement was executed as a Deed op ?—‘ ( ( é
Executed on behalf of The Kingswinford School and Science College by.
Director *

Director

The Corporate Seal of the Secretary of State for Education, hereunto affixed Is authenticated
by:

.........................................

Duly Authorised

T duly 2077 v



ANNEX A

Memorandum and Articles of Association for
The Kingswinford School and Science College




fcopy of the Memuorandum of Association lodged at Companies Housel
COMPANY NOT HAVING A SHARE CAPITAL
Memorandum of Association of
The Kingswinford School and Science College

Each subscriber to this Memorandum of Association wishes to form a8 company under the
Companies Act 2006 and agrees to become a member of the company.

| Name of each subscriber | Authentication by each subscriber ]

Mrs Janice Daines Mrs Janice Daines
The Kingswinford School and Science College
Water Street

Kingswinford

West Midlands

OYe6 7AD

United Kingdom

{ Mrs Bronwyn Hedley Mrs Branwyn Hedley
The Kingswinford School and Science College
Water Street

Kingswinford

West Midlands

DY6 7AD i
United Kingdom

Mrs Kathryn Kendall Mrs Kathryn Kendall
The Kingswinford Schoal and Science College
Water Street

Kingswinford

West Midlands

DY6 7AD

United Kingdom

Dated 11/11/2011
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Single Academy

THE COMPANIES ACT 2006
A COMPANY NOT HAVING A SHARE CAPITAL
ARTICLES OF ASSOCIATION
OF

THE KINGSWINFORD SCHOOL AND SCIENCE COLLEGE

INTERPRETATION

1.

n these Artictes -

a. “lhe Academy’ means lhe school referred to in Arficle 4 and established by

the Academy Trust

. "Academy Financial Year’ means the academic year from 1 September in any

year lo 31 Lugusl of the following year.

“the Academy Trusl” means the company intended to be regulated by these
Artictes and referred o in Article 2;

. “Addilional Governors” means the Governors appointed pursuant to Article 62

and 62A

. "the Arlicles”  means these Aricles of Association of the Academy Trust;

"Chlel  mspector’ means Her Majesty’'s Chief Inspector of Education,
Chilclren s Services and Skills or his successor;

. "clear days’  mrefation lo the period of a notice means the period excluding

the day when lhe notice 1s given or deemed to be given and the day on which
it 15 given or on which it is o take effect;

“Conversion Dale” means 5 January 2012, or such other date on which the
Academy will open. as agreed belween the Secretary of State and the
Academy Trosl:

Inancial expeit means an indwvidual, company or firm who s
Aulnasee 10 e mveshngnl adwee under the Financial Services and
fomrnatls At SN,

Funairg sgressent’ veans the agreement made under section 1 of the

eUsriaeagre Sep UG b et e Academy Trust and the Secretary of Slale

FP I ST
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‘Further Governors” means the Governors appolnted pursuant to Article 63;

“the Governors” means lhe directors of the Academy Trust {and
“Governor’ means any one of those directors), subject to the definition of this
term at Article 6 (b} in relation 10 Articles 6.2-6.9;

-

“the LA means the local authority covering the area in which the

Academy is siluated

‘Local Aulhonity Associaled Persons’ means any person associated
with any local authorily withr the meaning given in  section 69 of the Local

Government and Housing ~cl 1988

“Member” meais 8 mamber of the Academy Trust and someone who as

such is bound by the undarlaking contamned in Article 8,

“the Memcrandum’ means ithe Memorandum of Association of the

Academy Trusi,
“Office” means the regislered office of the Academy Trust;

“the Parent Governor” means a Governor appolnted pursuant to
Articles 53 to 58 nclusive;

“‘the Predecessor School” means The Kingswinford School and Science
College (a foundation school);

Principal”  means the head teacher of the Academy;

"Principal Reguialor' means he body or person appolnted as the Principal
Regulator under the Charilies Act 2006,

“lhe ceal means the comimen seal of the Academy Trust if it has one,
“Secrelary means Ihe secrelary of the Academy Trust or any olher persen

gppomited 0 perform the duties of the secretary of the Academy Trust,

inciuding a joinl. assisiant or deputy secretary;

“Sacretary of State  means the Secretary of Slate for Educalion or
SUCCeEsso

“SUEf0 Caovamor mwedng 0 osmiployee of the Academy Trust who may be
glestan 23 a3 Tevernsr wasiant o Arlicles 58A and 58B. and subjeclt lo

Arpnle e
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2. “support stall” means a person employed under a contract of
employment or a contract for services or olherwise engaged 1o provide his
services al lhe Academy, other than as a teacher;

aa. "teacha” means a person employed under a contract of employment or
a contract for services or otherwise engaged to provide his services as a
teacher at Ihe Academy,

bb. “the United Kingdom™ means (reat Brilain and Northern Ireland:;

¢C. words inporting the masculine gender only shall include the feminine gender.
Words impecting Ihe: singular number shall include the plural number, and

vice versa

dd. subjec! as aforesaid. worgs or expressions contained in these Articles shall,
unless the contexl requires olherwise, bear the same meaning as in the
Companies Acl 2008, as appropriate:

ee. any reference {0 a slalule or stalulory provision shall include any statute or
statulory provision wiuch replaces or supersedes such statute or statutory
provision including any modificalion or amendment thereto.

2. The company's name is The Kingswinford School and Science College {and
in this document 11 is called ‘the Academy Trust").

3 The Academy Trust's ragislered office is to be situated in England and Wales.

OBJECTS

4. The Academy Trust's objects (“the Objects") are specifically restricted to the
following:

a) to advance for the pubtic benefit education in the United Kingdom, in
particular but withoul prejudice to the generality of the foregoing by
izstablishing. maintaining, carrying on, managing and developing a
school oflering a hroad and balanced curriculum (“the Academy™);

G An et far ik bare®t of the inhabitants of Kingswinford and the
ST L) ARRE e provision of lacilies for recreation or other
Fsare we Goearstns of individuals who have need ol such facilities
Ly oocasers ol drer ncle age mlirmity or disablement, linancial

CAELTRES O S0rie 0 e groumstances or foe the public at
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Jarge In Ihe inlerests of social welfare and with the object of improving
lhe condilion of life of the said inhabilants.

In furtherance of the Olbects but nol furlher or otherwise the Academy Trust

may exercisc Ihe lollowng powers -

{(a) o draw, make accept endorse, discount, execute and issue promissory
noles. kills. cheques and other instruments, and lo operate bank accounts

in lhe: name of the Academy Trust

(b) to raise haids and to mvile and receive cenlrlbutions provided that in
raising funds the Academy Trust shall not undertake any substantial
pennanent tracdig aclivities and shall conferm to any relevant stafutory

regulations:

{c) to acqure. alter improve and (subjecl to such consenls as may be

required by law| 10 charge or olherwise dispose of property;

(d) subject 10 Arlicle 6 below to employ such staff, as are necessary for the
proper pursuit of the Objects and to make all reasonable and necessary
provision for the payments of penslons and superannuation to staff and

ther dependants.

() lo eslablish or support whether financially or otherwise, any charitable

trusts associations or instilutions formed for all or any of the Objects;

(f) to co-operate with other charilies, other independent and maintained
scheols. voluary bodies and slatutory authorilies operating in furtherance
of Ihe Obijecls and lo exchange information and advice with them;

{(g) lo pay out of funds of the Academy Trust the costs, charges and expenses
of and incidental to the formation and registration of lhe Academy Trust;

(h) to eslabiish maitan carry on. manage and develop the Academy at
Water Stresl Kingseanlord, 'NVest Midlands DYG 7AD;

{y tc offer soietarstype exbiotons  prizes and awards Lo pupils anct former

apils A ctngreass io encourags and assist pupils and former puplls,

o e eduecatoeat facimhise e services e students of all ages and the



Single Academy

(k) to carry o research into the development and application of new

{t;

techrigues 1IN education in particular in relation to the areas of curricular
specialisation of the Academy and to its approach to curriculum
devetopmerd and delivery and to publish the results of such research, and
15 gevelop means of benefiling from application of the experience of
ndustry. commerce, other schools and the voluntary seclor to the
aavealion of pupis 1n academies:

subject 1o such consenls &s may be required by law and/or by any contract
enterad into by or o behall of the Academy Trust to borrow and raise
moneay for the turtherarce of the Objects in such manner and on such
secunty as lhe Acacemy Trust may think fit;

{my 1o deposit or ivest any funds of the Academy Trust not immediately

required for the furlherance of its Objects (but to invest only after obtaining
such advice from a financial expert as the Govemors consider necessary
and having regard o the suilability of investments and the need for
diverstication);

(n) to delegate the management of invesiments to a financial expert, but only

on lerms thal

(i the investmenl policy is set down in writing for the
financiai expert by the Governors;

(i}  every transaction is reparted promptly to the
Governors:

(m}  the performance of the invesiments is reviewed
regularly with the Govemors;

. (v} Ihe Goverpors are entitled to cancel the delegation
arrangement al any lime;

v} the nvestment policy and Ihe delegation arrangement
are reviewed al least once a year;

v 2l payments due 1o the financial expert are on a scale
or at a level whiah 8 agreed in advance and are
sopled premintly Lo ihe Governors on receipt; and

cne e Engneal expart nust nol do anything outside the

roeers ol the Lovernors
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(o) to arrange lor invesiments or other properly of lhe Academy Trust to be
heted 1 the name of a nominee company acting under the control of the
Governors or of a financial experl acting under their instructions, and to

pay any reasonable (ee reguired:

(P) to prowde ingemnity nsurance e cover the liability of Governors which by
virtue of any rule of law would olherwise attach to them in respect of any
negligence, defaull. breach of lrust or breach of duty of which they may be
quilty w1 retalion lo the &cademy Trust: Pravided that any such insurance
shall not extend 1o any claim ansing from any act or omission which the
Governers knew io be a breach of {rust or breach of duty or which was
cemnilled by the Governors in reckless disregard of whether it was a
hreach of trust or bigach of duly or not and provided alsc that any such
Insurance shall not exlend lo the costs of any unsuccessful deferce to a
crimmal prosecution brought against the Governors in their capacity as

Govenors:

{q) to establish subsidiary companies {o camry on any trade or business for the
purpose of raising funds for the Academy Trust;

(r) to do all such other lawfuf things as are necessary for or are incidental to or
conducive e the achievemen! of the Objects.

The ncome and property of the Academy Trust shall be applled solely
towards the promotion of the Objects

None of the income or property of lhe Academy Trust may be paid or
transfened direcily or indirectly by way of dividend bonus or otheswise by way
of profit 1o ary member of the Academy Trust. Nonetheless a member of the

Academy Trust who 1s not 2lso a Governor may:
at Neneldit as a benshciary of the Academy Trust

b: he pad reasonzble and proper remuneration for any goods or

SEMIGES SuLphes (0 he teagemy Trust

¢ mer A rent o piaeuses el by lhe member of the Academy Trust if
s g o e o aeg other terms of the elting are reasonable

LR T TR 1
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6.4

6.5

6.6
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be paid nterest on money lenl to the Academy Trust at a reasonable
and proper rate, such rate not to exceed 2 per cent per annum below
the base lencing rale ol a UK clearing bank selected by the
Goverors or .54 whichsver is the higher.

A Gevernor imay benelit from any indemnity insurance purchased al the

Acaderny Trust's expense to cover the liability of the Governors whicht by

vitue ot any rule of law would otherwise aftach to them in respect of any

negligence default or breach of trusl or breach of duty of which they may be

guilly m relaiion (& the Academy Trust: Provided that any such insurance shall

not exlena lo any claim ansing from any act or omission which the Governors

knew 10 be a breach of lrust ar treach of duly or which was commitied by the

Governors in reckless disregard 10 whether it was a breach of trust or breach

of duty or not and provided also Ihat any such insurance shalf not extend to

the cosls of any unsuccessful defence to a criminal prosecution brought

agamst the Governers in lherr capacily as directors of the Academy Trust.

A company. which has shares listed on a recognised stock exchange and of

which any one Governor holds no more than 1% of the issued capital of that

company, may receive fees remuneration or other benefit in money or

money's worlh from the Academy Trust,

A Governor may at the discrelion of the Governors be reimbursed from the

property of the Academy Trusl for reasonable expenses properly incurred by

kim or har when acling on bebalf of the Academy Trust, but excluding

expenses i connection willt foreign travel.

Mo Governor may

(al lsuy any goods or services from the Academy Trust,
il sell goods senices. or any interest in land to the Academy

o subject ¢ the provisions of Articles 6.7 and 6.8, be employed
vy omrransaeee sy remuneration from the Academy Trust (olher
e Boropse Stall Governors and any other Governor
i § o engioyee ol the Academy Trusl whose employment

CemroenEnnnoes soyect o the procedure and condilions
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() receive any other financial benefit from the Academy Trust;

i} the paymenl is permilted by Article 6.7 and the
Govemors follow the procedure and observe the
corditicns set out in Article 6.8, or

i) the Governors oblain the prior written approval of the
Charity Commission and fully comply with any
procedures it prescribes.

6.7 Subject to Arlicle 8.5 2 Govermnor may.

a)

b)

c}

(d)

ceeeve 8 benefil Irom e Academy Trust in the capacity of a

heneficiary of the Acadenyy Trust:

be employed by the Academy Trust or enter into a contract for the
supply of goods or services lo the Academy Trust, other than for

acting as a Governor:

receive inlerest on money lent 1o the Academy Trust at a reasonable
and proper rale not exceeding 2% per annum beltow the base rate of a
clearing bank to be selected by the Governors, or 0.5%, whichever is
Ihe higher; andfor

recelve renl for premises lef by the Governor to the Academy Trust if
the amatnt of the rent and Ihe other terms of the tease are reasonable

and proper.

8.8 The Acaderny Trust and its Governors may only rety upon the authority provided
by Arlicle B 7 if each of the following condilions is satisfied:

(a) the remuneration or other suims paid to the Governor do not exceed an

(k)

amounl that i1s reasonable in all the circumstances,

Ihe Governar s abseni from the part of any meeting at which there is

discuassion of

HI

i

o 0 hor gy e feunesation, or any matter concerning the
soniean paymen ar ngneht o
sg e pardoeac o i the employment. or tns or her performance

B R I A T
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iif) any proposal to enter into any other contract or arrangement with
lum or her or to cenfer any benefit upon him or her that would be
permitted under Article 6.7, or

(v any other matler relating 1o a payment or the conferring of any
benefil permitt=d by Arlicle 8.7,

(c) the Governor does nol vele on any such matter and is not to be counted
when calculaling witethser a quorum of Governors is present at the meeting;

{d) save n relation 10 &mploylng or contracling with the Principal, Staff
Governors of any olher Governor wiie is an employee of the Academy
Trust the other Govermors are satished that it'is in the interests of the
Acadamy Trusl to employ or to contracl with that Governer rather than with
somaone who 1s not a Governor, th reaching that decision the Governars
must halance Ihe advaniage of employing a Governor agalnst the
disadvantages of dong so {gspecially the loss of the Govemoi’'s services as
a resull of dealing with the Governor's conflict of interest);

(&) the reason for ther decision is recorded by the Governors in the minte
book: and

() a majority of the Governors then in office have received no such payments

or beneail

6.9 In Articles G 2-6 9
{a) Academy Trust” shall include any company in which the
Academy Trust:
»  holds more than £0% of the shares; or
=  conlrols more than 50% of the voting rights attached to
the shares. or
= has the nght io appoint one or more directors to the

poara of the company,

Gimeeneor gt neluede any child,  stepchild,  parent,
grancchile grandnaraest brolher, sister or spouse of the
GEegeneT o Ery et ang with the governor as his or her

P R
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(e ihe employment or remuneration of a Govemor Includes the
engagement or remuneration of any firm or company in which
the Governor 1§

iy apatner

iii; anemployee;

tii; a consultant;

fiv) @ direclor;

1v) amamber or

vy a shareholder unless the shares of the company are
hsied on o recognised stock exchange and the
Covernor holds less than 1% of the issued capital.

The liability of the members of lhe Academy Trustis limited.

Every member of the Academy Trusl undertakes to contribute such amount
as may be required {nol exceading £10) to the Academy Trust's assets if it
should be wound up while he or she is 2 member or within one year after he
or she ceases {o be a member, for payment of the Academy Trust's debts
and liabilities belore he or she ceases to be a member, and of the costs,
charges and expenses of winding up, and for the adjustment of the rights of

the contribulones among themselves.

If the Acacemy Trust 1s wound up or dissolved and after all its debts and
liabilities (incluchng any under seclicn 483 of lhe Education Act 1996) have
heen salislied there remains any property it shall not be paid to or distributed
among lhe members of the Academy Trust, but shall be given or transferred
lo some other charity of chanlies having objects simllar to the Objects which
prohibile the disinbution of its or their income and properly to an extent at
Jeasl as greal as 1s imposed on the Academy Trust by Article 6 above, chosen
hy the members of ihe Academy Trust al or before the time of dissotution and

if that cannol be done lhen to seme other charitable object.

Mo alterabon o adalico shall be made 1o or in the provisions of the Articles

v ltlesd Bug wrilter seesont of 1he Secretary of State.

Looaherancn o adomne shal te mags o o in the provisions ol the Articles

ettt et e e @t A gl e seedemy Trust would cease lo be &

ey Ty o sparee 0 0 g Coepamet Act 2006 applies: or (by that



Single Academy

the acadeniy Trush would cease 10 be a charity.
MEMBERS

12.  The fist Members ol the Academy Trust shall be the subscribers to the
Memcrandun: of Asseciation tand such Members shall also be Governors).

12A.  Notwithstanding Article 16, subsequent Members of the Academy Trust shail
be

at ihe Governors, pursuant to Article 46A; and

by any person who 15 nterested i the Objecls and approved as a

tdember by the Governors

12B. The Membess of the Academy Trust imay also include 1 person appointed by
the Secralary of Stale, n the evant that the Secretary of State appolnts a
person for s purpese, and the Secretary of State shall have the right from
time to time by wrillen notice to the Office to remove any Member appointed
by himand to appoint a replacement Member to fill a vacancy whelher
resulting (ron such removal or otherwise.

13, Mol used.

14. Nol nsed
15, Mernbershup will terpunate avlomatically if:

al a Member (which 15 a corporate entity) ceases to exist and is not

replaced by & successor nstilulion:

bi a Member (which 15 an individual) dies or becomes incapable by
reason ol mental disorder. iliness or injury of managing and administering

g ceany atfairs

-8 Mewber Lecomes nsclvent or makes any arrangement or

Fotapesier ool ot hierper s creciors generally, or
s MR PTRET LEng A vsowener cesses 1o be a Governor,

tls st et e Sedees 17 ann 12A0 the Members may  agree

Pz 2o ackitional Members Aas they thank fit
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and may unammously (save that lhe agreement of the Member(s) 1o be
removed shall not be required) in writing agree to remove any such additionat

Members

Every perzon nominated to be & Member of the Academy Trust shall either
sign a wrillen consent to beceme a Member or sign the register of Members

on becoming a Member

Any Member 1aay resigh provided thal after such reslgnation the number of
Merbers s not less than three A Member shall cease to be one immediately
on the receip! by the Aceademy Trust of a notice in wriling signed by the
person or persons entitlecd 1o remove him under Articles 13 or 16 provided
that no such nolice shall 1ake effect when the number of Members is less than
three unless # contams or 18 accompanied by the appointment of a

replacement Member,

GENERAL MEETIMGS

19.

20.

The Academy Trust shall hold an Annual General Meeting each year in
addilion o any other meatings i hat year, and shall specify the meeling as
such 1y the nolices calling it; and not more than fifteen months shall elapse
between (he date of ene Annual General Meeting of the Academy Trust and
that ol the next. Proviaed thal so long as the Academy Trust holds its first
Annuzl General Meeling within eighteen menths of its Incorporation, it need
not hold ot in the year of its ncorporation or in the following year. The Annual
General Me2ting shall be held at such ime and place as lhe Govemors shall
appoint Al meetings olher than Annuat General Meetings shall be called

General ivestings

The Govearnors may call general meelings and, on the requisition of Members
pursuant to the provisions of Ihe Companies Act 2008, shall forthwith proceed
io convene a general meeting in accordance with that Act. If there are not
within 1he dnted Kngaom suflicient Govemors 1o call 2 general meeting, any
Govainar o amy Member of e Acacemy Trust may call a general meeting.

NOTICE 0% SRR =L MRS T

21.

Ciorae ety ovm e 22hkel by 2 &8ssl fourteen clear days' notice bul a

G S el o ta tnale 1 e sioied cotice b 1s so aagrced by 8
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majonty N nuimber of Members having a right 1o attend and vote and together
representing nol less than 90% of 1he lolal voting rights at that meeting.

The notice shall specify the time and place of the meeting and the general
nature ol the busingss to be fransacted and. in the case of an Annual General
Meeting shall specify the meetng as such, The notice shall also state that

the Membar is entilled (0 sppomt a proxy
The nolice shall be given (o all Ihe Members, to the Governors and auditors.

The accgental emission to gve notice of a meeting to, or the non-receipt of
notice of a meeting by any person entiled to receive nolice shall not

invalidale the proceedings al that meehng.

PROCEEDINGS AT GENERAL MEETINGS.

23.

24,

25,

No business shall be transacted at any meeling unless a quorum is present.
A Member counts towards the quorum by being present either in person or by
proxy. Three persons entlied lo vote upon the business to be transacted or,
where grealer. one-thirg of such persons (rounded up to a whole number),
each being a Member or a proxy of a Member or a duly authorised
represeniative of a lvlember organisation shall constitute a quorum.

If 2 quorum s et present within half an hour from the time appointed for the
meeting of it durng a meeting & quorurm ceases to be present, the meeting
shall stand adjourned to Ihe same day in the next week at the same time and
place or lo such lime and place as Ihe Governors may datermine.

The chawrman. if any of the Governors or in his absence some other
Governor nominated by the Governors shall preside as chairman of the
meating but f nelber the chairman nar such other Governor (if any) be
present wilhin fifteen minutes after the time appointed for holding the meeting
and wilhneg 1o act the Clovernors prasent shall elect one of their number lo be
chaimian and if hete s only ong Governor present and willing to act, he shall

e e CRENTIAN

Ing ety s anlting W st as Shanman o il no Governor is present wathin
fftes s ~aetes 3 e i appoeec dor holding the meeting, the Members

rpe e tns et wete s apagg ano of helr number to be chairman
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28.

29.

30.

31.
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A Governor shall be enlitied to altend and speak al any general meeting.

The chawman may, wilh the consent of a majorily of the Members al a
meelng al which a quorum 15 present (and shall if so directed by the
inerting:. adjorrn the maeling frem time Lo lime and from place to place, but
no business shafl be ransacted at any adjourned meeting other than the
business wiich might properly have been transacted at the meeting had the
adjourrment not taken place  When a meeting is adjourned for fourteen days
or more. al least seven clear days' notice shall be given specifying the time,
date and place ol the agpuwnes meeting and the general nature of the
busmess o be transactad  Otherwrse il shall nol be necessary to give any

such notice,

A resolution pul to the vote of the meeting shall be decided on a show of
hands unless belore. or on the declaration of the result of the show of hands
a pall 1s duty demanded. Subject to the provisions of the Companies Act
20086, a pall may be demanded.

(a) by the chairman, or
(b} by al least two Members having the right to vole at the meeting; or

ic) by a Member or Members representing not less than one-tenth of the
total voung rights of all the Members having the right to vote at the

meeling

Unless & poll is duly demanded 2 declaration by the chairman thal a
resclution has been carried or carried wunanimously, or by a particular
majority. or lasl. or ot carried by a parlicular majority and an enlry to that
glfect in the miniles of the meeting shall be conclusive evidence of the fact
without proof of the number or proporlion of the votes recorded in favour of or

against such resclution,

The demand for a poll may be willhidrawn, before the poll is taken, but only
waliy the corsent of e chairsan The wathdrawal of a demand far a poll shall
mol invaliddate he result of 2 shoe of hands declared before the demand for

Ihe pGilvas mang

HopeH oAbt b ke e s ge ot aencele and he may gppoint scrutineers
sy B s e e & P dale and place for declaring the

TP LA EUN P ICR S T S I e eennno o be the raspoluton of the
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34.

35.
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meeling al which the potl was demanaced.

A poll demanded on the eleclion of the chairman or on a question of
adjournment shall be taken immediately. A poll demanded on any other
question shall be taken either immediately or at such time, date and place as
the chairman ditects not being more than thirty days after the poll is
demandcd. The demand for a poll shall not prevent continuance of a meeling
for Ihe ransactiun ol any business other than the question on which the pollis
demanded. |l a poll 1s demanded belore the declaration of the result of a.
shiow of hanas andg 1he demand is duly withdrawn, the meeting shall continue

as f the cemand had ot been made

No nolice nesd be given of a poll not laken immediately if the time, date and
place al which 1i 15 10 be taken are announced at the meeting at which it is
demanago  In ofher cases al least seven clear days' notice shall be given
specilying the time, date and place at which the poll is to be taken.

A resolution 0 wriling agreed by such number of Members as required if it
had been proposed al a general meeling shall be as effectual as if it had been
passed at a general meeling duly convened and held provided that a copy of
the proposed resolution has been sent to every Member. The resolution may
consist of several nstruments in the like form each agreed by one or more
Members

VOTES OF MEMBERS

36.

37.

38.

38.

On the show of hangs every Member present in persen shall have one vote.
On a ol evary Member present m person or by proxy shall have one vote.

ot used

Mo Memper shall be entitied to vole al any general meetlng unless all moneys
than payabig by lwn 1o Ihe Academy Trust have been paid.

Mo ciectons shall be rased o he qualificalion of any person to vote at any
aeral wectg exCept & e mestirg or adjourned meeting at which the
SMG PRgentas o endered 2 every vote not disallowed at the meeting
shal Be gais Aty oeauen mase o, due bime shall be referred to the

e ERRICE LGSR LI 0011 LR BN ] Dyvse oo CONCIUsIv e
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40. Aninstrument appomtinig a proxy shall be in writing, signed by or on bebalf of
the appoinier and shall be in the following form (or in a form as near thereto
as circumsiances allow or in any other form which is usual or which the

(Governors may approve) -

HALLE ol being 2 Member/Members of the above named
ArAacery Trust hereby appoi of ......, orin his absence, ........ of

as nrrour proxy to vote in myfour nameis) and on my/our behall at
the annual gensral meeting: general meeting of the Academy Trust to be
hetct &y 20] 1 ana at any adjournment thereof.

Sigredan L 200 1

41, Where it s desired to alford Members an opportunity of instructing the proxy
how he shall act Ihe instrument appointing & proxy shall be in the following
form {or iy a fonn as near thereto as circumstances allow or in any other form
which is usual or which Ihe Governors may approve)-

Irfye. . .ol . .. bemg a Member/Members of the above-named
Academy Trust, hereby appoint . .. o ... ., orin his absence, ..... of

. as myiour proxy to vote in my/our namefs] and on my/our behalf at
ihe annual general meeling/ general imeeting of the Academy Trust, to be
held on 20{ ). and at any adjournment thereof.

This toim s to be used in raspect of the resolutions mentioned below as

tollows:

Resolution No 1 *lor * aganst
Resolution Mo 2 *for * against

o  Sliilee oot wichaver 15 not desired.

Unless othersse mstrucieedd the proxy may vole as he thinks fil or abstain

frem veling
Sigltica 20

47 Trer sleatood spo Clng B oproxy ano any dauthority under which it is signed
oo oL 0 soeh soibemy st iy o3 notary or n o some other way
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{a} ba deposiles &t Lhe office or at such other place within the Uniled
Kingdom as 1s speafied in the notice convening the meeting or In any
instrument of proxy sent out hy the Academy Trust in relation to the
meeting not less han 48 hiours before the time for holding the meeting or
adjcurnes mesiing at which the person named in the instrument proposes

to vole o

{D) 3 the case of a poll laken more than 48 hours after it is demanded, be
denositets as aforesawd ailer the poll has been demanded and not less
thar 24 hours belore the ime appointed for the taking of the pol;

topwhere Ihe poll s noel aken forthwith but is taken not more than 48
hours after i was demanded. be delivered at the meeting at which the poll
was demanded to the chairman or lo Ihe Secretary or lo any Gavernor,

and an nstruiment of proxy which is not deposited or delivered in a manner so

parmitted shall be wvahd

43. A vote given or poll demanded by proxy or by the duly authorised
representalive of a corporation shall be valid notwithstanding the previous
deterrnination of Ihe auihorily of the person voting or demanding a poll unless
notice ol the deternunalion was received by the Academy Trust at the office
or at such other place at which the nstrument of proxy was duly deposited
belore 1he commencement of the meeting or adjourned meeting at which the
vole given or the poll demanded or (or in the case of a poll taken otherwise
than on lthe same day as the meeting of adjourned meeting) the time
appointed for laking the poll.

44, Any organisalion winch 15 a Member of Ihe Academy Trust may by resolution
of ils board of directors of other goveming body authorise such person as it
thinks fit to act as its representative at any meeling of the Academy Trust, and
the person so authonsea shall ke enlilied to exercise the same powers on
hehaif of the waamsaien windy ne represents as that organisation could

exereise 0 i wiaes i danuat Member of the Academy Trusl,
GOVERI32:

45 Tegs o e st i ear e miepl e 0 as 1han three hut {unless otherwise

e ettt sty ot BE subject 1 any maximun



48.

46A.

47.
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Sulyect to Articles 48-449 and 84, the Academy Trust shall have the foltowing

Govanors.

w

up 10 9 Governors. gppcinted under Article 50;

a mmimuam of 2 and up to 7 Pared (Governors appeinted under

Arlicies 53-h4

c 3 Slafl Governors. camprising 2 leacher(s) and 1 support staff, subject
1 Arlicle 56A

a  the Prncipat

& any Additional Govemaors il appomied under Articte 62, B2A or 68A;

and
[, any Further Governors, if appoinled under Article 83 or Article GBA.

Except in relation to Additional and Further Governors, each Governor must
be a Member or must have agreed in writing to become a Member and must

become ong without delay

The Academy Trust may also have any Co-opted Governor appointed under
Article 59

The first Governors shall be those persons named in the statement delivered
pursuanl io sections 8 and 12 of the Companies Act 2008.

The governors of the Predecessor School as at Ihe date immediately prior to
the Conversion Date (ine “Transferring Governors”) shall become Governors
of Ihe Acacdemy Trust as ol the Conversion Date and shall serve their
remaning terms of oflice as il they were slill governors of the Predecessor
School. Those Translering Govemors who were parent govemnors and staff
govemors will become Farent Governors and Staff Governors under Articles
a6l ane (20 respechvely and shall be cesemed {o be elecled for the purposes
ol these ~rboes The remamnme Transferring Governors (other than the

Fremgaal oo Became eveniys appomied under Article 46(a).

Futort, omeres slar re crecettes or electen g the case may be, under
RS ) e Fegn U et p s Lo such 2 Bavernor 16 be appointed

LiME T fe gt ML woEhcey Faie ool yel been eslablished or
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the Frinaipal has not been aploinfed. then lhe relevant Article or part thereof

shall net apply

APPOINTMERNT OF GUOVERNORS

50.

504,

51,

52.

53,

54,

55,

56.

57

The Members may appomt up to 8 Governors, subject to Article S0A.

The tolal number of Governors who are employees of the Academy Trust
(including the Prncipal) must not exceed one third of the total number of

Governcrs

Mt used

The Prnincipal shall e trealed for all purposes as being an ex officio Governor,

Subjeci to Article 57. the Parent Governor(s) shall be elected by parents of
registered pupils at the Academy. A Farent Governor must be a parent of a
pupil al the Academy at the lime when he is elected.

The Govermting Body shall make all necessary arrangements for, and
determine all other mallers relating to. an election of Parent Govemors,
including any guestion of whether a person is a parent of a registered pupil at
lhe Academy Any elaction of Parent Govemeors which is contested shall be

held by secret ballol

The arrangements mads tor the eleclion of a Parent Governor shall provide
for every person who is enlitled to vete m the election to have an oppartunity
to ao so by pest or. if he prefers, by having his ballot paper returned to the
Academy Trust by a registered pupil at the Academy.

YWhere a vacancy for 2 Parend (Governor is required to be filled by election, the
Governing Bouy shall take such sleps as are reasonably practical to secure
that gvery person who s knowan to them to be a parent of a registered pupil at
the Acagemy is inlermed of Ihe vacancy and thal it is required to be filled by
aleclion ofornog Ihal be s entilled to stand as a candidate, and vote at the

@iEchon vt gz oo opporliamty o de so

TR eribn o Rarect DovertCes reduined shall be made up by Parent
Severens pgoptndae v te Socecung Boay Hthe number of parents

GLETNS I T gmae T RNt Ty iy O wECANGIES
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58A.

58B.
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s appointing a Parent Govena the Governing Body shall appoint a person
wihc 15 the parent of 2 registered pupil at the Academy; or where il is not
reasonably practcal 1o do so, a person who is the parent of a child of

comptuilscry school age

The Stalf Goveinors shall e afecled by staff members al the Academy. A
Stalt Govomor inust be a stolf membar al the time when he is elecled. If a
Siall Sovernwy ceases o be a stafl wernber then he shall be deemed lo have

resigned and shall cease 1o he a Governor.

The Goyeinars shalt make sl necessary arrangements for, and determine all
ol matters relaling . an eleclion of the Staff Governors, including any
guestion of whelher a person is a slalif member. Any election of Staff

Governors which is contested shall be held by secret ballot.

CO-OPTED GOVERMORS

5.

The Goverrors may appoint up lo 3 Co-opled Governors. A ‘Co-opted
Governor means a person who is appointed to be a Govemor by being Co-
opled by Govemors who have nol themselves been so appointed. The
Goveinors may not co-opt an employee of the Academy Trust as a Co-opled
CGiovernor 1l the number of Governors who are employed by the Academy
Trust gncludisg the Principal) would thereby exceed one third of the total

number ol Govemuors.

APPQOINTMENT OF ADDITIONAL GOVERNORS

60.

The Secrelary of Slate may give a warning notice lo the Governors where he

is satisfied—-

05

ij thal the standards of performance of pupils at the Academy

are unacceplably tow. or

g that there has hecn a serous breakdown in the way the

soademy s managed or governad or

gaal e sztety of pupds o aaff of the Academy is threatened

Arither Gy s preaidove of discphine of olherwise)

Mo cwse LT erbe ST e peoan catiee 15 8 ahice in o wnling by the:
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Secretary of State 10 e ~cademy Trust delivered to the Office setting out—

62.

B82A,

63.

64.

a) the matlers referred to in Article 50.

b) the action which he requires the Governors to take In order to remedy

those wallers ang

c) the period within wiuch that action is o be taken by the Gavermors {‘the

compliance perod’

The Secrelary of State may appomt such Additional Governors as he thinks fit

il the: Eoormtary of Late has
a) given the Goverors a waming nolice in accordance with Article 80 ; and

b) the Govemners have failled to comply. or secure compliance, with the notice
10 lhe Secrelary ol Siate's salislaclion within the compliance period.

The Secretary of State may also appeint such Additional Governors where
followmg an Inspection Ly the Chiel Inspecior in accordance with the
tducalion Acl 2005 (an ‘Inspection’) the Academy Trust receives an Ofsted
grading (l>eing a grade referred 1o im The Framework for School Inspection or
any modification or replacement of that document for the time being in force)
which amounis to a drop, either from one Inspection to the next Inspection or
between any two inszechons carried out within a 5 year period, of two Ofsted
grades. For the purposes of the foregoing the grade received by the
Prececessar School shall be regarded as the grade received by Ihe
Academy

The Secretary of Slale may also appont such Further Governors as he thinks
fit ff a Specal Measwres Termination Event (as defined in the Funding

Agresimenty occurs in respect of the Academy.

Wil 5 days of the Secrelary of Stale appomling any Additional or Further
Deuernors o anonrdarnee et artles 82 82A or 83, any Governars
Fupcted aaites Aaticis SN ane helieg office mmediately preceding Jhe
A NN of saer covgads shall rasign munedialely a2nd the Members’
oL L Mty Lo edr 2 weoer aricte B shalt remain suspendad until the

frenacbay 0 ke oo oo onnre of e Additional or Further
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TERM OF QFFICE

65

The term ol ollice [or any Governor shall be 4 years, save that:
a; ihis lime limit shall not apply to the Principal;

i # Siaff Governor shall only hold office for so long as he
conlinues te e employed as a teacher or member of support

stalf &s the case may e, and

€. Ihe 1t of office may be shorer than 4 years for any
Dovamne aer than g Parent Governor if Ihe Members
delermine this at the tms of appointment of such a Govemor.

Subject 1o remaiming clgible to be a paricular type of Govemor, any

Governor imay ke re-appontad or re-elected.

RESIGNATION ANMD REMOVAL

66.

67.

G7A.

68.

68A

A Governor shalf cease to hold office if he resigns his office by notice to the
Academy Trust (but only if at least 1hree Governors will remain in office when
ihe nohce of resignalton is 1o lake elfecl).

A Governor shall cease to hold office if

a) he 1s removed by the person or persons who appointed him. This Article
dees not apply in respec) of a Parent Governor: and/or

bl he is a Staff Governor and ceases 10 be employed as a teacher or member

of supporl staff

A Governar. excluding an Additional Governor or a Further Governor, shall
cease to hold oftice 1l he ceases to be a Member,

Where a Governor resigns his office or s removed from office, the Govemor
O wihers o removed tom ofice hose removing him, shall give written

iy imsre ol Wt Secratary

Whets e aalimengd 2 Foghdr Savemor appoinled pursuant to Articles 62,

ia
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enlifled o appomnt an Additional or Further Governor in his place.

DISQUALIFICATION OF GOVERNCRSE

69.

70.

71

72

73.

74.

75

No person shall be qualified 1o be a (Gavernor unless he is aged 18 or over at
the date of his election or appontment. No current pupil of Ihe Academy shall

he a Sovernor

A Governor shall cease o hold office if he becomes incapabte by reason of
rental chsorder. liness o inry of managing or administering his own affairs,

A Governer shall cease o hold olfice if he 1s absent withcut the perrission of
the Governers from all ther meetings held within a period of six months and

thier zoveanaors resaclve that nis oflice he vacated

A person shall he disqualified trom helding of continuing to hold office as a

Govemor if—

a) lus estale has been sequestrated and the sequestration has not been
discharged. annulled or reduced: or

b) he s the subjecl of a bankruptey restrictions order or an interim order.

A persoit shall be disqualified Irom holding or continuing o hold office as a
Govemer al any me when he I1s subject to a disqualification order or a
disgualification undertaking under the Company Directors Disqualification Act
1986 or to an order mace under seclion 429(2)(b) of the Insolvency Act 1986

{farlure tc pay under counly cout admirstralion order).

A Governor shall cease to hold oflice if he ceases to be a Governor by virtue
of any provision n the Companies Act 2006 or 1s disqualified from acting as a
trustee: by virlue of section 72 of the Charities Act 1993 (or any statutory re-

enaclment or mcdification of thal provigion).

A persnat shah be msaualifisd fon hotdng o continuing to hold office as a
G Be Taag Been weyne a0 trom e office of charily trustee or truslee
Rorooamsndy vy 5 oormiee nosee v e Chanty Commission or the High Count
oonrands cbany pestonaent or msmanagement in the administration of
W oA frocank e A e esig or 1 vauch he was privy. or which he

T R TRCLN I T PO MR E SO R Fro P T



76.

77

78.

79.

Single Acacdemy

A person shall be tisgualified from holding or from continuing to hold office as

a Govemor at any ime when ne s,

a) nciucded in tha fisl kept by the Secretary of State under section 1 of the

FProstechon of Claldren Act 1999, or

b} disqualifiied from working with chlldren in accordance with Section 35
ol the Cnmmal Jushice and Counl Services Act 2000, or

ci barred rom requlaled activity relating to children (within the meaning of
sechon 520 o the Saleguarding Yulherahle Groups Act 2008)

A person shail be disguzlilea irom holding or continuing to hold office as a
Govemor if he 1s a person in respect of whom a direction has been made
under secunn 142 of the Educaticn Act 2002 or is subject to any prehibition or

restriction which lakes efiect as if contained in such a direction,

A persdn shall he drsc;ualifiéd Iram holding or continuing to hold office as a
Govemnar where he has. al any time. been convicled of any criminal offence,
excludingl any that have been spenl under the Rehabilitation of Offenders Act
1974 as amended and excluding any offence for which the maximum
sentence 15 & ne or a lesser sentence except where a person has heen
cenvicled ol any offence wihich falls under section 72 of the Charities Act
1993

Excepl m the case of a Goverror who al the date immediately prior to the

Conversion Date.
{iy was a governor of lhe Predecessor School; and

iy had ihe necessary cnnunal records bureau checks for the purposes of

hemng a governor at the Predecessor School,

after the Acacdemy has opened a person shall be disqualified from holding or
contmang 1 held othice as s coverior If e has not provided o the chairman
of the Lenuednenrs Pootre gals o e Govsnar s appomntnient or as soon as is
Gachcalre Mereains § oreneal - ecords cerdificate at an enhanced disclosure
teyd werda st AR of ke Ponne Act 1987 In the event thal lhe
SEUIICAT A iy UL wret would in the opinion of either the

chagihet o et pra oo e ee s agitEmiity 10 work with children that



80.

81.
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persan shall be disqualitea. If 3 dispute arises as to whiether a person shall
be disauglified. & referral shall be mage lo the Secretary of State to determine
the maller The deterrminalion ol the Secretary of State shall be final,

Where, by wrlue of these Adticles 2 person becomes disqualified from
hclding or contmimg to nold oflice as a Governor; and he 1s, of is proposed,
o become such a Governor, he shall upon becoming so disqualified give
writlen notce of thal fact 1 the Secrelary

Aricles 59 to 30 and Arictes 98-99 aiso apply to any member of any

comimtles of the CGovermors whio s not 3@ Soverna

SECRETARY TQ THE GUWERNORS

82.

The Secrelary shall be appoiriled by the Govemors for such term, at such
remuneralicts and upon such conditions as lhey may think fit; and any
Secretary so appointed may be removed by them. The Secrelary shall not be
a Govemor or a Principal  Nobtwithstanding this Arlicle, the Govemors may,
where the Secrelary fails to atlend a meeting of theirs, appoint any one of
ther number or any other person 1o acl as Secretary for the purposes of that
meeting

CHAIRMAN AND VICE-CHAIRMANM OF THE GOVERNORS

83.

84.

85

The Governors shall each school year. al their first meeting in that year, elect
a chairman and a vice-chairman trom among thelr number. A Govermnor who
15 2mployed by lhe Academy Trust shall not be eligible for election as

chairman or vicr=-chaimman

Subject o Articie 85 the chainman or vice-chairman shall hold office as such
unlil s successer has been elected 10 accordance wilh Article 88,

The chairman or wice-chawrmar may a1 any time resign his office by giving
notice iy w10 e S20@tary The chairman or vice-chairman shall cease

te holod oflie: o

J PR O ARERS N N 2 Sy
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87.

88.

Q0.

91.

92.

Single Academy

d) i the case ol lhe vice-chairman e 18 elected in accordance with 1hese

Anticles te lill a vacanty in 1he office of chairman.

Where by reasnn ol any of Ihe mallers referred to in Article 85, a vacancy
arise< 0 Ihe office ol chamman or vice-chiairman, the Governors shall al their

nexl mEetng el ene of ther number to il that vacancy,

YWhere 1he chairman is absenl lrom any meeting or there is at the time a
vacancy in the ollice of the charman. the vice-chairman shall act as the chair

tor ING purpazes of the maetng

vhets in the crcumstances referred 10 i Ardicle 87 the vice-chairman Is also
atzsel [rom the meetng or Iheres at the time a vacancy in the oftice of vice-
chairman. the Governors shall elect one of their number to act as a chairman
for 1he purposes of hat meetng. provided lhal the Governor elected shall not
he a person who s employed by the Academy Trust.

The Secretary shall act as chainman dunng thal part of any meeting at which

the chairman is elected

Any election of the chairman or vice-chairman which is contested shall be

held by secret baliot

The Governors may remove the chairman or vice-chairman from office In

accordance wilh these Arlicles

A resolution o remove the chairman or vice-chairman from office which is
passed al @ meelng of the Gavernors shiall nol have effect unless—

al s confirmed by a resolulion passed at a second meeting of the
Governars held ot less than fourteen days glter the first meeting; and

i1 1he malter of lhe chairman’s or vice-chairman's removal from office is
specifiss &5 ar tem of busmess on the agenda for each of those

P )L

icttes R ClowErinrd caste al e resoant meeling on whelher to confirm

yad

e cematbdnn o pave o g charsiee o vize-chairnian from office, the

T O T

[H

Avprcne prnnesiny s onotoyal shall at thal meeting slate lheir

S b Dot T UnET A vee Chairman shdll e Qiven an

LR



Single Academy

opportunily 10 inake a stalemsnt In response.

POWERS CF OCVERNURE

94,

95,

96.

97.

Sulyect o provsiens ol the Companies Act 2008, the Articles and to any
direchons given by speaal resohdion. the business of the Academy Trust
shall e managad by the Govemors who may exercise all the powers of the
Academy Trust  Ne aiterghion of the Articles and no such direction shall
invaiidale any pner acl of Ihe Governors which would have been valid if that
alteratton hag Not been made or that direction had not been given. The
pawers givers by s Aruicle shail not be imited by any special power given to
the Governiors by the Arucles ane a meeling of Governors at which a quorum

IS Presant may exercise &ll e powers exercisable by the Governors.

In acdibon: to all powers hereby expressly conferred upon them and without
detracting from the generality of thelr powers under the Articles the Govermnors

shall have the {ollowing powers namely.

a) to expend Ihe lunds of Ihe Academy Trust in such manner as they
shalt consider most beneficial for the achievement of the Objects and to
nvesl n the name of the Academy Trust such part of the funds as they
may see hit and to direcl the sale or transposition of any such investments
and lo expend Ihe proceeds of any such sale in furtherance of the

Oljects, and
i) 10 enter nte contracts on behall of the Academy Trust

In the exercise of their powers and lunclions. the Governors may consider
any adwce given by the Principal and any oither executive officer.

Any bank account in which any money of the Academy Trust is deposited
shall be operated by the Covernors in the name of the Academy Trust. All
checucs and orders lor the payment of money from such an account shall be

SIgreds by atlgast e sinnannas aulbonsed by the Governors.

CONFLE . ¢ b M IEShY,

28

A SCERRTO I i el 2y pirent o indirect duty o personat
e g et By om0 Dt o Ay Persenal Financial interast) which

LR ot e g B oo i cnpr sh@t diselose that lact
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to the Governors as soori as he becomes aware of it. A Governor must
absenl himeell from any discussions ol the Governors in which it is possible
that a conflict will arise between Ius duty lo acl solely in the interests of the
Academy Trust ana any duly or personal inleresl (including but not limited to

any Persanal Fmancial intcrest;

Foi the purposs of Anicle 98 & Govemor has a Personal Financial Interesl in
the employment o rermuneraticn of or the provision of any other benefit to,
that Governor as perronled by ana as defined by Articles 6.5-6.9.

THE MINUTES

100.

The iniites of the proceecings of a meating ol Ihe Governors shall be drawn
up and enlered nto 3 bool kepl for the purpose by the person acting as
Secretary lor lne purposes of the meeting; and shall be signed (subject to the
approval ol the Governors; al the same or next subseguent meeling by the
person acling as chaiwman thereol  The minutes shall include a record of:

a} all appontments of officers made by the Governors; and

by all proceedings al meelings of the Academy Trust and of the
Govermnors and ol commillees of Governors including the names of the

Governors present al each such meeling.

COMMITTEES

101.

Subyect to lhese Articles. lhe Governors may establish any committee.
Subjecl lo these Articles. the constitution, membership and proceedings of
any commilles shall be determined by the Governors. The establishment,
terms ol reference. constlulion and membership of any committee of the
Governors shall be reviewsd ot least once in every twelve months. The
membershi of any commiliée of the Governors may include persons who are
net Govemors provided 1hal a majority ol members of any such committes
shait be lovemnors The Sovernors may detenmine that some or all of the

mander s of 5 ocommiies snn =e noet (sovernors shall be entitled to vote in

ARV P et s ot g Lnontn s M wete on any mater shall be laken at a
et U emlies 0 e Cleveeinrs Lnkess ihe majority of membhers of
e oorrtbey rrangst e s

W LE
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103.

Single Acaderny

The Governers may dclegate to any Governor, committee, the Principal or
any ether holder of an executive office such of heir powers or funclions as
they consider desirable to be exerased by lhem. Any such delegation may be
made subject o any condlions Ihe (Governors may impose and may be

revokeo or aiterad

Where any power of funclicn ol the GSovemors is exercised by any
cormmities: any Gevemor Panapai or any other holder ol an executive office,
that persory o commillee shall repert ic the Governors in respecl of any
achion taker or decision made @ik respect 1o the exercise of that power or
function at tre meeting ol the Govemors mmedialely following the taking of
the action ot making of the decision

PRINCIPAL

104.

The Governoers shall appoint the Piuncipal. The Governors may delegale such
powers and tunciions as they consider are required by the Principal for the
internal orgamisation. management and control of the Academy (including the
implementation of all policies approved by the Gavernors and for the direction
of Ihe teaching and curriculum al the Academy).

MEETINGS OF THE GGVERNORS

‘108,

108.

107

Subject 1o Ihese Articles, the Governors may regulale their proceedings as
They thunk il

The Govemors shall hold at least lhree meelings in every school year.
Meetings of the (Governors shall Be convened by the Secretary. In exercising
his funchions under this Article Lhe Secretary shall comply with any direclion—

aj given by the Govemors: of

by owen by the charman ol the Governors or, in his absence or where
there s o vacaney o Ibe office of chairman, the vice-chairman of lhe

Govirriss Se fa a5 such auechion « nol incensistenl with any direction

SR G Momhrea g
Sy MesE Capecwneire Wy BochncE vl qiver 1o the Secretary,
1 B R (A e S D/ vreowne 8 shall be the duty of the

Sy U - CEULOAT et Ee g reasonatly praclcable
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108.  Each Governor shall be Jiven at legst seven clear days before the date of a

meetii -

ar notice i witing thereol . signed by the Secretary (or sent by the
Secralary i the event of an glectionic communication) and sent to each
OvEraer &t Ihe address provided by each Governor from time to lime:

v o]
£a1 1w

R} 3 copy of he agenda tor e meeling:

provided ihal where the cnarman or 10 his absence or where there is a
sacancy m he olfice of chairman the vice chairman, so delermines on
lhe ground hat there are matlers demanding urgent consideration, it shall
be sufficient f he writlen nolice of a meeling. and the copy of the agenda
therect are given within such shorer period as he directs.

108.  The ecanvening of a meelng and Ihe proceedings conducled thereat shall not
be ivalidated by reason of any individual nol having recelved written notice
of the meeting or a copy ol Ihe agenda lhereof

110. A resolilion to rescind or vary a resclution carried at a previous meeting of
Ihe Governars shall not be proposedc at a meeling of the Governors unless
the consideration of he rescission or varialion of lhe previous resolution is a

specilic item of business on lhe aganda for Ihat meeling.
111, A meetng of the Governors shall be lermunaled jorthwith if—
{ai the Governors so resolve: or

{bi the number of Governors present ceases to constitute a
quorum for a meeling ol the Governors in accordance
willh Arbicle 114, subyect lo Ardicle 118,

112, Mhiers n accaidane wails 2oicle 111 g meeling is not held or is terminated
balere all the maners spcahion ds gems of usiness on lhe agenda for the
MREUNG S g repiaan OF mog e meéhng snall be convened by the

S reasanably Lrachoebie ool in any event within sever

SED L0 AR R0

P S B S <11 B A R TR Cas cnanally 16 be held or was so

TE e 0




113

114,

115

116.

117.

8

Single Acaderny

Where Ine Gavernors resolve i accordance with Aricle 111 to adjourn a
meating hefore all Ine dems of business on the agenda have been disposed
of the Gavemors shall belore dong so delermine the time and date at which
a turlher meeting s o be held for the purposes of completing the
consideration ol those nems and they shali direct the Secretary to convene a

meehng accordingly

Suhect to Article 118 the guorurn lor a meeling of the Gavernors, and any
vole o any matter hereat shall he any three Govemors, or, where grealer,
any cre thad rounded up o & whole rumber) of the total number of
Govelrars noldng office at the date of ihe meeting. Il the Secretary of Stale
las apponted Addional or Further Governors then a majority of the quorum

must be mace up of Aadibonal or Further Governors.

The Covernors may act notwithstanding any vacancies in their number, but, if
ihe: numbers of Governors 1s less than the numiber fixed as the guorum, the
conlnuing Governors may act onty for the purpose of filling vacancles or of
calling a general meeling.

The quorum lor Ihe purposes ot--
a appointng a parent Govermor under Ariicle 57,
b any vote on lhe removal of & (Covernor in accordance with Article 67,

¢ any vole on the removal of the charman of the Governors in

accordance wilh article 81

shail be any two-thirds (rounded up to a whole number) of the persons
who are at the ime Govemors entitied to vole on those respeclive

matlers

Sutiect 10 these ARICk:s pvery queshon to be decided al a meeting of the
(Sonaans shall e detmomed by a magonty of the voles of the Governors

pr@seitl s ol o e auestior bvery (savernor shall have one vote.

Subiset fr e The T I wrere 2hae 85 A stpeRl division ol votes. the

e el LrET e s ceshng  C4E 0 Addition to any other
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119, The proteadings of the Governers shall ot be invalidated by
g any vacancy among their number: or
0 any defect wi the elechon appcintment or nominalion of any Governor,

1200 A resolution nwnling signed by all the Govemors entitled to receive notice of
and vote at a ineehng of Governors or of a committee of Governors, shall be
valc and elfecive as i # had been passed at a meeting of Governors or (as
ihe case may bey 2 commitlee of Governors duly convened and held. Such a
resolulice may conmist of sevaral documents in the same form, sach signed

by one ef ecre of the Governcrs
121, Subject to Ardicls 122 the Governors shall ensure that a copy of;
a the agenda for evely meeting of the Governers,

L the dralt mmnutes ol every such meeting, if they have been approved
by the person acling as chairman of that meeting;

¢ the signed minules of every such meeting; and
o any reporl. document or other paper considered at any such meeting,

are. as seon as 15 reasonably praclicable. made available at the Academy
1o parsons wishing to mspect them

122, There may be excluded from any dem required to be made available in

ursuance of Arncle 121 ary matenal relaling lo—
Y

a a named teacher or other person employed, or proposed to be

employed, al ihe Academy
h & naimed pupil at. or candidale for admission to, the Academy; and

o any maltar which by reagor of its nature, the Governors are salisfied

shouid renean Confidainnsi

123, Any oo shai Do abis o armcese 0 maelings of the Goverpors by

o L TP TSRE A TRITY AR AT 1 TN - AT ROR KPF S SRIPY TS B Pl ¢

CoTah d s e 3 e bt i o se astailing the telephone
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aumber o whuch he can be reached andior appropriate details of the
video conlercnce suille rom which he shall be taking parl at the time of

the meeting al lezst 48 hours before I1he meeting; and

Lthe Covernor: tiave access to lhe appropriate equipment. If after all
reasorable afforts o does not prove possibie for the person 1o participale
Ly leleghons or video conference the meeling may still proceed with its

business proviied o s olhenvse q'uorate.
PATRONE AL HOMDIELARY DIFFICERS

124.  The Governors may from uma I ime appoint any person whetner or not a
Member of the Academy Trust to be a patron of the Academy Trust or to hold
any nonorary office and may determine for what period he is to held such
office

THE SEAL

125.  The seal. il any, shall only be used by the authority of the Governors or of a
committee ol Governors authonsed by the Governors. The Governors may
determing who shait sign any instrument to which the seal is affixed and
unless olhenwise so determined it shall be signed by a Governer and by the
Secratary or by a second Govemor

ACCOUNTS

126,  Accounts shall be prepared i accordance with the relevant Statement of
Recommended Practice as if the Academy Trust was a non-exempl charity
and Parts 15 and 16 of the Companigs Act 2006 and shall file these with the
Secretary of State and the Principal Regulator by 31 December each

Academy Financal Year
ANNUAL REFDRT

127, “he Gouwemors shsh gmepae os Armual Report in accordance with the
Crmlzewat ot e pecassrdon Piachoe q8 4 the Academy Trust was a non-
st cbmets s e fle ese with e Secretary of State and the

o spr GGt oy 3 Dacaeine st Acanemy Finanoial Year.

AMNL



128.

Single Academy

The Governors shall coniply wilh their obligatlons under Part 24 of the
Compames Act 2006 or any stalulory re-enactment or modlfication of that
Acty valh regard to the pieparalion of an annual return to the Registrar of
Compares anc i accordance with the Statement of Recommended Practice
as i the Academy Trust was a non-exemplt charity and to the Secretary of
Stals and the Prncpal Ragutalor by 31 December each Academy Financial

Yaal

NOTICES

126

130.

131,

132.

Any noline 10 be Qvae 15 or by 3ny persan pursuant 1o the Articles (other than
a noice callimg 8 meelng of the Governors) shall be in writing or shall be
given using electronie communcabions to an address for the time being
naotified for that purpose 1o the person gring the notice. In these Articles,
“Address i relation to electronic communicalions, includes a number or

address used for 1he purposes ol such commumcations.

A police may be given by lhe Academy Trusl lo a Member elther personally
or by sending it by post in 3 prapald envelope addressed to the Member at his
registered address or by leaving it at that address or by giving It using
gleciroric communications to an address for the time being notified to the
Academy Trust by the Member A Member whose registered address is not
withirt the Uniled Kingdom and who gives o the Academy Trust an address
within the Umited Kingdom & wiuch notices may be given to him, or an
address 1o which nolices may be sent using elecironic communications, shall
be enlitled to have nouces given 1o him at Jhal aadress, bul otherwise no such
Member shall e entilled o receive any notice from |he Academy Trust,

A Member present gilher in person or by proxy, at any meeting of the
Academy Trust shall be deemed to have received notice of the meeting and,

where necessary of the purposes loi which it was called

Prool that an ervceiope conlaoing a nouce was properly addressed, prepaid
Ard Losle shal be rosskiswe evidenos al g notice was given. Proof thal
P EOMA T el ry i L alicn Wwas sent i ac:corcl_ance
with guelaace seugn by dthe asitule of Chantered  Secretanes and
SOEARLTes Eenl nl o fowdenng mal the aotice was Qiven, A

WO T e e et e et s e peapon of 48 hours aller the
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enviloce containmg it was posied or, in the case of a notice contained in an
electronic commumcation at the expiration of 48 hours after the time il was

sefl.

INDEMMIT™

133.

Subect o e provisions of the Companies Acl 2008 every Governor or other
officer or auditor ol the Academy Trust shall be indemnified out of the assets
of the Academy Trust against any liability incurred by him in that capacity in
delending Ay proceedngs whalber civil or criminal, in which judgment is
givet it Iswdnr or o wiicls hee g Acanlted or i connection with any
applicatcon 1w sincy rehef 1= grantee to twn by the court from liability for
neghgence. delault, breach of ouly or breach of trust in relation to the affairs

ol the Academy Trust.

RULES

134,

The Governors may from ime 1o time make such rules or bye laws as they
may deem necessary or expedienl or cenvenient for the proper conduct and
management ol the Academy Trust and for purposes of prescribing classes of
and condilions of membership and in paricular but without prejudice to the
generality of lhe loregoing. they may hy such rules or bye laws regulate:

g the aumission and classfication of Members of the Academy Trust
gincluding the admission of orgarnisations to membership) and the rights
ang prvileges of such Members. and the conditions of membership and
the lenwis on which Members may resign or have their membership
ternunated and lhe enwrance fees. subscriptions and other fees or

payments to be made by Members

Lothe conducl of embers of the Academy Trust in relation to one

avolher and 10 the ~cademy Trusl s servands,

Codher cething @ ol e acle or avy pan or parts of the Academy

vt omiesdn o0 a0y marhondar e o Iimes or for any particular
AU L | T T
M ronersary i Der ceeteig i oametings of the (Sovernors and

AT e P oottt o pintithas 18 nor reguilated
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e generally all such mallers as are commonly the subject matter of

cormpany rules,

The Academy Trust @3 general mesting shall have power to aller, add or 10
repeal the ruics o bye laws and lhe Sovernors shall adopt such means as
they b sulticient Lo brng to the notice of Membpers of the Academy Trust all
such wulas or bye laws »ucn shall be binding on all Members of the
Acadgemy lmst provided thal no rule or bye Iaw shall be inconsistent with, or

shall altect or repeal anyihing comtained in, 1he Articles.

AVOIDING INFLUENCED COMPAN Y STATUS

136.

137.

138.

139.

‘Nohwihetanding the number of Members from lime to lime, the maximum

aggregate npumber of voies exercisable by Local Authority Associated
Persons shall never exceed 19 9% of the Jolal number of votes exercisable by
Members in general meelng and {he voles of the other Members having a

fighl lo vote at the meeling wilt be increased on a pro-rata basis.

No person who 13 a Local Authority Associated Person may be appointed as a
Govemor it once the appoimtiment had taken effect, the number of Governors
who are Local Authority Associated Persens would represent 20% or more of
the to1al hwmber of Governors Upon any resolution put to the Governors, the
maximuin aggregate number of voles exerciseble by any Governors who are
Local Aulhority Associated Persons shall represent a maximum of 19.8% of
the total number of voles cast by the Governors on such a resolution and the
vales of Ihe other Governors hawng a night 1o vote at the meeting will be

increasect o a pro-rata basis

No person who s 8 Local Aulharity Associated Person is eligible to be
appomled to the oftice of Governor unless his appointment to such office is

autnorsed by the tocal authonty Lo which he 1s associated.

Il at the e ol ihar s beconay a Member of the Academy Trust or his
first apyomtinsnt 10 Gices se o Doveanos any Mamber o Governor was not a
Lot ettty seaeommlen Diosor pub f3le becomes so during  his
mEnhesshii T Waiars a8 o Ciowere ne shall pe deemed lo have
PTGy et s e Bead b resignes from his office as a

Uhrvrsarirs s bl CHES YA



140.

41,

Single Academy

H at any bime the number of Governors or Members who are also Local
Authorily Associated Persons would (but for Articles 126 to 139 inclusive)
repragenl 205 or yore ol the total ninmber of Governors or Members (as the
case may bey then a suflicient number of the Governors or Members {(as the
case may Le who sre Local Aulhonty Associaled Persons shall be deemed
1o have resires s Goverrors o Members (as the case may be)
immediately betfore the occurrence ol such an event to ensure that at all times
the numizer ol such Governors or Merbers (as the case may be) is never
equal 1o or greater than 20% of the {cial number of Governors or Members
(as e case may hier Zovermors or kbambers (as the case may be) who are
Local Authonty Assocaled Persons shall be deemed (o have resigned in
prder of ther appomtiment date 1he most recenlly appointed resigning first.

The Members will each nolify the Acaderny Trust and each other if at any
ime they bebaye thal the Academy Trust or any of its subsidiaries has
become subject 1o the mfluence of a local authorily {as described in section
69 of ihe Local Gavermnment and Housing Act)



ANNEX B

Requirements for the Admission of Pupils

to The Kingswinford School and Science College

GENERAL

1. This annex may be amended in writing at any time by agreement between the
Secrelary of State and the Academy Trust.

2, The Academy Trust will act in accordance with, and will ensure that an
Independent Appeal Panel is trained to act in accordance with, all relevant provisions
af the Schaol Admissions Code and the School Admission Appeals Code published
by the Deparirnent for Education (“the Codes™) as they apply at any given time to
maintained schoois and with equalities law and the law on admissions as they apply
to maintained schools. For this purpose, reference in Ihe Codes or legislation to
“admission authorities” shall be deemed to be references to the governing body of
the Academy Trust.

3. Notwithsiznding the generality of paragraph 2 of this Annex, the Academy
Trust will take patt in any mandatory Admissions Forum set up by the local authority
(“LA") In which they are situated and have regard to its advice; and will participate in
the co-ordinated admission arrangements operated by the LA and the local Fair
Access Protocol.

4. Nolwithstanding any provision in this Annex, the Secretary of State may:

(a) direct the Academy Trust to admit a named pupil to The Kingswinford
School and Science College on application from an LA. This will include
complying with a School Attendance Order'. Before doing so the
Secretary of State will consult the Academy Trust.

(b) direct the Academy Trust to admit a named pupil to The Kingswinford
Scheol and Ecience College if the Academy Trust has failed to act in
accordance with this Annex or has otherwise failed to comply with
applicable admissions and equalities legislation or the provisions of the
Codes.

{c) direct the Academy Trust to amend its admission arrangements where
they fzil (o comply with the School Admissions Code or the Admission
Appeels Code.

5. The Acsdamy Trust shall ensure that parents and ‘ralevant children® will have

' Local authonties zie ahie 10 issue school atlendance orders if a child is nol allending school These
are legally Cindizg —pon sarénts. Such an order might, for inslance. be appropriate where & child has a
ptace at an Aczgemy Sul histher perents are refusing to send himher to schoal. The order will require a
parent 1o ersure - sfiher chi allends & spscified scheol

‘ relevani childres’ zzas
arnihe S5 7 mlredE Tor entry 16 2 sixll forrn the ehild, and:

DR Eng 0RO DD Ch G0e WIS A1E anOvE nOMBUISCTy school Y. o il e above
LOMRGIT L IEOSL S0E Dy IS IME N SIAN L reeeive educalion al the sihool



the right of appeal to an Independent Appeal Panel if they are dissatisfied with an
admission decision of the Academy Trust. The Independent Appeal Panel will be
independent of the Academy Trust. The arrangements for appeals will comply with
the School Admission Appeals Code published by the Department for Education as it
applies to Foundation and Voluriary Aided schools. The determination of the appeal
panel is binding on 2l parties.

Relevant Arez

6. Subject o paragraph 7, the meaning of “Relevant Area” for the purposes of
consultation requirements in refation to admission arrangements is that determined
by the lacal authority for maintained schools in the area in accordance with the
Education {Relevant Areas for Consultztion on Admission Arrangements)
Regulations 1959.

7 If the Acadanmy does nat consider the relevant area determined by the local
authority for th= mamntained schools in the area to be appropriate, it must apply to the
Secretary of State by 1 August for a determination of the appropriate relevant area
for the Acaderv, setting out the reasons for this view, The Secretary of State will
consult the Academy and the LA in which the Academy is situated in reaching a
decision.

Requirement to admit pupils

8. Pupils on roll in any predecessor maintained or independent school will
transfer automatically to the Academy on opening. All children already offered a
place at any predecessor school will be admitted.

9. The Academy wiil:

a. suject to its nighi of appeal to the Secretary of State in relation to a
nan:ed pupii, admit all pupils with a statement of special educational
ne2as naming the Academy;

b. adopt aamission oversubscription criteria that give highest priority to
locxed aiier children, in zccordance with the relevant provisions of the
3crncol Admissions Code.

Oversubscription criteria, admlssion number, consultation, determination and
ohjections

10.  The Aczoziny admission arrangements will include oversubscription criteria,
and an admiss.cr. numpar for azch refevant age group®. The Academy will consult
on its admissio- ='rangemeanis and determine them in line with the requirements
within the Schoai Aumissions Code.

11. The Yo, ~2 O
Secrelary of Six.2°
determining 2 sczo

ozl='s Leaming Agency (YPLA) may consider objections on the
nali = Academy Trust should therefore make it clear, when
i g geonasion arrangements, that objections should be

Loh

v

submiitedic - - LA

12 Aaelesr sston of 2 ozecton by the YPLA on behalf of the Secretary of
State, ¢r ot 7 mzc o Vs wiit e hinding upon the Academy

' 'Retevar I TSR LT R LU L LONVESDN G IR SENNS Tor examiple yeal B Yeari mng

Year 12



ANMNEX C

Arvznoc.rente for bupils with Special Educational Needs
{SEN®Y and disabilities at
The Croswinford School and Science College

Soums o oezletion to pusils with SEN

1 The &1 = .~¢ Fods ot irs Azecdemy Trust must comply with all of the duties
IMPCScL. w207 18 Qav eﬁ 1ing codies of maintained schools in;

«  Parts e ;=. iwcation Act 1968 as amended from time to time';

s ThzE:: a Teen 15' Educationzl Needgs) (Information) Regulations 1999
ES amE: :, frosn etz Lo ume;

e Tha E-urtoma 3020 2 Sducational Needs Co-ordinatcrs) (England)
(Ames- v oo Figlosuzes 2008 as amended from time to time®.

2. Notwit~zz~zing anv arovision in this Agreement, the Secretary of State may
{vihetr 2 3iowar rgec corrpiaint made to him or otherwise) direct the Academy
Trust ic oo ply with an nbligation described in this Annex where the
Acsde: . "UsUuEs 1263 10 conipiy with any such obligation.

3. Where = cned who has SEN is being educated in the Academy, those
conce " » - ik manng special educational provision for the child must secure
thai ics oore engzges in the activities of the school together with children who
do no: 5.2 SEN <o iar a8 Is reasonably practicable and is compatible with:
(8) the ch'~ ~zzaiving the sozciat ecucational provision which his learning
difficey 12igdor

(b) the oro . 2. ©F srinvenl aducaaon for the children with whom he will be
eaquce. s e

(c) e e’ o = ise L ssources

4, ~a ith the duties imposed upon the governing bodies of

£ 32 ou: in Tne Eaucation (Special Educational Needs)
LB Jl 15 1989 (as amended from time to time), the Academy
g0t . ans e ot The Academy's website includes details of the
2 ;_ S .': i I" zcimission of disabled pupils; the sleps taken to prevent
Cad e seing trestzd less favourably than other pupils, and the
o rEs sf sccess 1o the Academy by disabled pupils
fupts who are disabled for the purposes of the

5 Tz : s =0 = vElaogle wailk SEN sre admitled on an
"Currenti, o2t SR Tt Il i oague rega o e Speosl Educationsl Needs Code
of Practics . BRI 8 Lo En Spele ecusEnenE needsy 217A (Duly to advise
pErEnty @ oL L. T mendh s BB kR rLhay i adnat ha child where &
enedl g e

Thiese 7. . L5 TR A MIERCY L OInRIS,

bngiana
Torthe : SO LAt



€Q-2 3% .7 Lines in zccordance with its admissions policy.

6. Whers = 'coz suincnyy ('LA") proposes to name the Academy in a statement
of SEi v2r3 n ztoerdznce with section 324 of the Education Act 1996, it
Mustc..e Ta 'fr.*,-)-' ‘rust written notice that it so proposes. Within 15
dzys - LA’s notice that it proposes to name the Academy in a
SlEErn -1 i =T Tyust rnust consent to being named, excepl where
et o s o =:. i S B incompatible with the provision of efficient
EQL'CE" 700 Liner O e and where no reasonable sleps may be made to
SSCUrE oL nEhg I . I azcieng whether a child's inclusion would be
neea t2r t = e one eficiant education of other children, the Academy Trust
O e LIS '::'.= “Hevan: guidance issued by the Secretary of State to
MENT= 37 230 Tane

7otz e - LiraEianes that aamitting the child would be
i s c& o sion of efficient education, it must, within 15 days

CEE LA D RIS noLTy & LA In wriling that it does not agree that
oa0naln 3z namec 1 ine pupil's statement, Such notice must set
T ENMEEnO "’!&'.‘..n:l'S trie Academy relies upon in support of its
g =.ing the child would be incompatible with efficiently
.o.rsr znd 1) the Academy Trust cannot take reasonable
2"F s codnoatiility

8. Arsrs: oz n3 Acadeny Trust on the LA of any notice (further to
pEagrs T 7 oRne e; sr2iing that it does not agree with the LA's proposal thal
tihe Ac=is 0 &% ha Acagerny Trust must seek to establish from the
LA sz - 258352 5ly praciicable, whether or not the LA agrees with
We AL I s ing LA nciifies the Academy that it does not agree with
the Agarm 07 ’*L.. saonse. and names the Academy in the child’s
§.zisr = Vs brE '.!u’:‘r.-".‘-; Trust must admit the child to the school on the date
BRSLAL ITR 2°FIE AN oF o [ne cale specified by the LA,

8. Woers rE E <nsder that the Academy should not have been
fHEAE T ierenn thay may ask the Secretary of State to
S2E - Sl .= TEE BoeG unreasonably in naming the Academy and to
FEAE L L9 S e LA 1D r2consider.

10. T2 S0 =2 v o ez szverm nation shall, subject only to any right of
Eoss I pamt o gus dian of the chila may have to the First-tier
Trouvs 1l =L lziona! Meeds anc Disability), be final,

11558 2 - L-R7LE0 S0 A orien respeci of whom a statement is maintained
Lrite i st nTyalees's to the First-tier Tribunal (Special Educational
MERar vy il = ves aga g me naming of the Academy in the child's
H T feat T me T i to name the Academy, then the
B : SN g 4 - ;J{:n aopeal shall be binding and shall, if
TIRE . ©oaEcrAiroy of Btate under paragraph 9 above, be
Foid CRCoEmRS T Simie g decision,

12, = T 3e.z o e First-ter Trnbunal (Special

3"L

&
astEnyined that it should be named,
icine adem; rictwithstanding any

¢l
Vo
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e ELIEXIGCIC wErEeraon 5, the Academy Trust shall act and
Lins rning pody act in accordance with the law

. E N : i2es se rocl. For this purpose,

CoEnr oottt i -zra Tezeher énd Goverhing Body shall

L2 L= DLE mhns a0 and Governing Body of the Academy

1 the Academy Trust shall ensure
noateo and, where the pupil
Autharity, the Local Authorlty in
fan exclusion decision in the same
2 the head teacher of a maintained
tor Local Authorities) of an exclusion.

La w0 Erearean 5owe Academy Trust shall ensure that
001 360 8TTmE Acacerny nave regard to the Secretary
~ren gxcitding, or reviewing the exclusion of 3
* rzview procass as if [he Academy were a

JhoFx omERE Anangements for enabling appeals against,
st 1 s Govertng Sody 10 permanently exclude a pupll in

; 10 g Lecal Autnority m relation to a
z2n ensure that appeal/ireview panels are
nce with the Secretary of State's guidance.
;v dacison of an appeals panel, or directlon
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¢
A
5

s L.k SyrEan onasr paragraphs 1 and 3 s

- 0 T2 e ArscEmy Trust is not expected to seek the

i : whern considering an exclusion,

s mey atiend any meeting to consider an
T LOTER SEEing of reviaw) al the request of a
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SUMMARY SHEET

Information about the Academy:

Name of Academy Trust Windsor Academy Trust
Company number 07523436
Date of Master Funding Agreement | 30 September 2015

Name of academy

The Kingswinford School and Science
College

Opening date

The Academy opened on 1 January 2012
and is to be operated by the Academy Trust
from 1 September 2016

Type of academy (indicate whether | Academy
academy or free school)

Religious designation N/A
Wholly or partly selective N/A

Name of predecessor school
(where applicable)

The Kingswinford School and Science
College

Capacity number 899

Age range 11-16
Number of sixth form places N/A
Number of boarding places N/A

SEN unit / Resource provision N/A
Land arrangements Version 1

(Version 1-7 or other)

Address and title number of Land

The Kingswinford School and Science
College, Water Street, Kingswinford, DY6
7AD

Title number: WM984713
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Please confirm which clause variations have been applied or marked as ‘Not

used’

Clause No. | Descriptor Applied | Not used

1.1 Only applies to free schools and new v
provision academies

2.A1 Clause applies where an academy was v
previously a VC or foundation schoo!
designated with a religious character

2C,2D Only applies where the academy has an SEN v
unit

2.E Only applies where there was a predecessor o
independent school

2.6 Clause does not apply to free schools (unless v
there was a predecessor independent
school), or new provision academies

2M Clause applies only to academies and free v
schools designated with a religious character

2.N Clause applies only to academies that were v
formerly wholly selective grammar schools

2.0 Clause applies only to academies that were v
formerly partially selective grammar schools

2T Clause applies to free schools and new v
provision academies designated with a
religious character

2W Clause only applies where the academy is v
designated with a religious character

2.X Clause only applies where the academy has v
not been designated with a religious
character

2Y Clause applies where an academy was v
previously a VC school or foundation school
designated with a religious character

2.Yc) Sub-clause applies if the academy is ¥
designated with a denominational religious
character — CE etc. rather than ‘Christian’

5

April 2016 v5




Clause No. | Descriptor Applied | Not used

3A-3F Option 1 applies to converter and sponsored v
academies: if used delete option 2

3.A-3F Option 2 applies to free schools and new v
provision academies: if used delete option 1

3.H Clause relating to Start-up only applies in v
some cases (does not apply to academy
converters)

3.J Clause only applies to full sponsored and v
intermediate sponsored academies with
approved Academy Action Plans

3K Clause does not apply to free schools (unless v
there was a predecessor independent
school), or new provision academies

5.G.1 Clause applies only to a boarding v
academy/free school.

5.1 Clause only applies to sponsored academies v

5K Clause applies to free schools and may be 4
applied to new provision academies

5L Clause applies to free schools and may be v
applied to new provision academies

5.M Clause applies to free schools and may be v
applied to new provision academies

5.N Clause applies to free schools and may be v
applied to new provision academies

5.0 Clause applies to free schools and may be v
applied to new provision academies

6.H Clause only applies to schools which are v

designated with a Church of England or
Roman Catholic character

Please identify any other variations from the model that apply to this academy

(e.g. clauses relating to PFIl, or any required because the multi academy trust

includes academies designated with different religious characters, or a
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mixture of those designated with a religious character, and those which are

not):

Additional clauses will be supplied by your project lead if needed.

Descriptor

Clause
No.

Applied

Not used

April 2016 v5




1. ESTABLISHING THE ACADEMY

1.A  This Agreement made between the Secretary of State for Education and
Windsor Academy Trust is supplemental to the master funding agreement
made between the same parties and dated 30 September 2015 (the “Master

Agreement”).
Definitions and interpretation

1.B  Except as expressly provided in this Agreement words and expressions
defined in the Master Agreement will have those same meanings in this

Agreement.

1.C  The following capitalised words and expressions will have the following

meanings:
“The Academy” means The Kingswinford School and Science College.

“Coasting” has the meaning given by regulations under subsection (3) of section
60B of the Education and Inspections Act 2006 in relation to a school to which that

section applies.

“SEN" means Special Educational Needs and the expressions “special educational
needs” and "special educational provision” have the meaning set out in sections
20(1) and 21(2) of the Children and Families Act 2014.

“Termination Notice” means a notice sent by the Secretary of State to the
Academy Trust, terminating this Agreement on the date specified in the notice.

“Termination Warning Notice" means a notice sent by the Secretary of State to the
Academy Trust, stating his intention to terminate this Agreement.

1.0 The Interpretation Act 1978 applies to this Agreement as it applies to an Act of

Parliament.

1.  Reference in this Agreement to clauses and annexes will, unless otherwise

stated, be to clauses and annexes to this Agreement.

The Academy
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1.F  The Academy is a Mainstream Academy as defined in clause 1.4 of the
Master Agreement.

1.G  The Academy Trust will establish and maintain the Academy in accordance
with the Master Agreement and this Agreement.

1.H The Academy opened on 1 January 2012 and is to be operated by the
Academy Trust from 1 September 2016.

1.1 Not used

2. RUNNING OF THE ACADEMY

Teachers and staff

2.A  Subject to clause 2.4 of the Master Agreement, 7.A of this Agreement and
section 67 of the Children and Families Act 2014, the Academy Trust may, in
accordance with any relevant Guidance, employ anyone it believes is suitably
qualified or is otherwise eligible to plan and prepare lessons and courses for
pupils, teach pupils, and assess and report on pupils’ development, progress

and attainment.
2.A.1 Not used
Pupils

2.B The planned capacity of the Academy is 899 in the age range 11-16. The

Academy will be an all ability inclusive school.
SEN unit
2.C Notused
2.0 Not used
Charging

2.E  Not used
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Admissions

2.F

2.6

2.H

2.0

2.J

2K

Subject to clauses 2.K- 2.L the Academy Trust will act in accordance with,
and will ensure that its Independent Appeal Panel is trained to act in
accordance with, the School Admissions Code and School Admission
Appeals Code published by the DfE (the “Codes”) and all relevant admissions
law as they apply to foundation and voluntary aided schools, and with
equalities law. Reference in the Codes or legislation to “admission authorities”
will be deemed to be references to the Academy Trust.

Pupils on roll in a Predecessor School which was a maintained or
independent school will transfer automatically to the Academy on opening. All
children already offered a place at that Predecessor School must be admitted

to the Academy.

The Academy Trust must participate in the local Fair Access Protocol. The
Academy Trust must participate in the coordinated admission arrangements
operated by the LA in whose area the Academy is situated. If the Academy is
a free school, the Academy Trust is not required to participate in coordination

for its first intake of pupils.

The Academy Trust may determine admission arrangements (subject to
consultation in line with the Codes) that give priority for admission to children
attracting the Pupil Premium, including the service premium (the “pupil
premium admission criterion”), but not above looked-after children and
previously looked-after children.

Where the Academy Trust applies the pupil premium admission criterion, it
must provide information in its admission arrangements about eligibility for the

premiums.

For the purposes of applying the pupil premium admission criterion only,
sections 1.9(f) and 2.4(a} of the School Admissions Code do not apply insofar
as they prevent admission authorities from giving priority to children according

10
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2.L

2.M

2N

2.0

2.P

to the financial or occupational status of parents or using supplementary
forms that ask for:

a) any personal details about their financial status; or

b) whether parents are serving in the UK armed forces or were serving in
the UK armed forces, and are exercising parental care and
responsibility for the child in question.

The Secretary of State may:
a) direct the Academy Trust to admit a named pupil to the Academy:

i. following an application from an LA including complying with a
school attendance order as defined in section 437 of the
Education Act 1996, Before doing so the Secretary of State will
consult the Academy Trust; or

ii.  where in relation to a specific child or children the Academy Trust
has failed to act in accordance with the Codes or this Agreement

or has otherwise acted unlawfully; or

b) direct the Academy Trust to amend its admission arrangements where
they do not comply with the Codes or this Agreement, or are otherwise
unlawful.

Not used
Not used
Not used

The Academy Trust must ensure that parents and ‘relevant children’ (as
described in the Codes) have the right to appeal to an Independent Appeal
Panel if they are dissatisfied with an admission decision of the Academy
Trust. The arrangements for appeals must comply with the Codes as they
apply to foundation and voluntary aided schools. The determination of the

appeal panel is binding on all parties.

11
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2.2 Subject to clause 2.R, the meaning of “relevant area” for the purposes of
consultation requirements in relation to admission arrangements is that
determined by the relevant LA for maintained schools in the area in
accordance with the Education (Relevant Areas for Consultation on

Admission Arrangements) Regulations 1999,

2.R Ifthe Academy does not consider the relevant area determined by the LA for
the maintained schools in the area to be appropriate, it must apply to the
Secretary of State by 1 August before the academic year in question for a
determination of the appropriate relevant area for the Academy, setting out
the reasons for this view. The Secretary of State will consult the Academy
Trust and the LA in whose area the Academy is situated in reaching a

decision.

2.8 The Office of the Schools Adjudicator ("OSA”) will consider objections to the
Academy’s admission arrangements (except objections against the agreed
variations from the Codes specified at clause 2.K, over which it has no
jurisdiction). The Academy Trust must therefore make it clear, when
determining the Academy’s admission arrangements, that objections should
be submitted to the OSA. The OSA’s determination of an objection is binding
on the Academy and the Academy Trust must make appropriate changes to
its admission arrangements as quickly as possible.

2.T Not used
Curriculum

2.U The Academy Trust must provide for the teaching of religious education and a

daily act of collective worship at the Academy.

2.V The Academy Trust must comply with section 71(1)-(6) and (8) of the School
Standards and Framework Act 1998 as if the Academy were a community,
foundation or voluntary school, and as if references to “religious education”
and “religious worship” in that section were references to the religious
education and religious worship provided by the Academy in accordance with

clause 2.X.

12
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2.W

2.X

2Y

2.2

2.AA

Not used

Subject to clause 2.V, where the academy has not been designated with a
religious character (in accordance with section 124B of the School
Standards and Framework Act 1998 or further to section 6(8) of the
Academies Act 2010):

a) provision must be made for religious education to be given to all pupils
at the Academy in accordance with the requirements for agreed
syllabuses in section 375(3) of the Education Act 1996 and paragraph
2(5) of Schedule 19 to the School Standards and Framework Act 1998;

b) the Academy must comply with secticn 70(1) of, and Schedule 20 to,
the School Standards and Framework Act 1998 as if it were a
community, foundation or voluntary school which does not have a
religious character, except that paragraph 4 of that Schedule does not
apply. The Academy may apply to the Secretary of State for consent
to be relieved of the requirement imposed by paragraph 3(2) of that
Schedule.

Not used

The Academy Trust must have regard to any Guidance, further to section 403
of the Education Act 1996, on sex and relationship education to ensure that
children at the Academy are protected from inappropriate teaching materials
and that they learn the nature of marriage and its importance for family life
and for bringing up children. The Academy Trust must also have regard to the
requirements in section 405 of the Education Act 1996, as if the Academy
were a maintained school.

The Academy Trust must prevent political indoctrination, and secure the
balanced treatment of political issues, in line with the requirements for
maintained schools set out in the Education Act 1996, and have regard to any

Guidance.

GRANT FUNDING

13
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Calculation of GAG

3A-3D. Not used.

3.E

3.F

3.G

3.H

3.1

The Secretary of State will calculate GAG based on the pupil count at the
Academy. In order to calculate GAG for the Academy Financial Year in which
the Academy opens, the pupil count will be determined on the same basis as
that used by the relevant LA for determining the budget of the maintained

Predecessor School.

For Academy Financial Years after that referred to in clause 3.E, the basis of

the pupil count for determining GAG will be:

a) for pupils in Year 11 and below, the Schools Census which is used to
fund maintained schools for the financial year overlapping with the
Academy Financial Year in question; and

b) for pupils in Year 12 and above, the formula which is in use at the time

for maintained schools.

The Secretary of State may, at his discretion, adjust the basis of the pupil
count to take account of any diseconomies of scale which may affect the
Academy if it is operating below the planned capacity in clause 2.B. If such an
adjustment is made in any Academy Financial Year, this will not change the
basis of the pupil count for calculating the following Academy Financial Year's
GAG. If the Secretary of State has indicated that additional grant may be
payable in such circumstances, the Academy Trust will bid for this additional
grant based on need and providing appropriate supporting evidence. The
Secretary of State may accept or refuse the bid at his discretion.

Not used

The Secretary of State recognises that if a Termination Notice or a
Termination Warning Notice is served, or the Master Agreement is otherwise
terminated, the intake of new pupils during the notice period may decline and
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therefore payments based on the number of pupils attending the Academy
may be insufficient to meet the Academy’s needs. In these circumstances the
Secretary of State may pay a larger GAG in the notice period, to enable the
Academy to operate effectively.

Other relevant funding

3.J Not used

3.K The Secretary of State may pay the Academy Trust's costs in connection with
the transfer of employees from a Predecessor School under the Transfer of
Undertakings (Protection of Employment) Regulations 2006. Such payment
will be agreed on a case-by-case basis. The Academy Trust must not budget
for such a payment unless the Secretary of State confirms in writing that it will
be paid.

Carrying forward of funds

3.L  Any additional grant made in accordance with clause 3.1, for a period after the
Secretary of State has served a Termination Notice or a Termination Warning
Notice under this Agreement, or otherwise terminates the Master Agreement,
may be carried forward without limitation or deduction until the circumstances
set out in clause 3.| cease to apply or the Academy closes.

4. LAND

“Land” means the freehold land at The Kingswinford School and Science College,
Water Street, Kingswinford, DY6 7AD , being the land registered with title number
WM994713, which is to be the permanent site of the Academy.

“Property Notice” means any order, notice, proposal, demand or other requirement
issued by any competent authority which materially affects the Academy Trust's
ability to use the Land for the purposes of the Academy.

Restrictions on Land transfer

4.A The Academy Trust must:
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a) within 28 days of the signing of this Agreement in circumstances where
the Land is transferred to the Academy Trust prior to the date of this
Agreement, or otherwise within 28 days of the transfer of the Land to
the Academy Trust, apply to the Land Registry using Form RX1 for the
following restriction (the “Restriction”) to be entered in the
proprietorship register for the Land:

No disposition of the registered estate by the proprietor of the
registered estate is to be registered without a written consent signed by
the Secretary of State for Education, of Sanctuary Buildings, Great
Smith Street, London SW1P 3BT,;

b) take any further steps reasonably required to ensure that the
Restriction is entered on the proprietorship register;

c) promptly confirm to the Secretary of State when the Restriction has

been registered;

d) if it has not registered the Restriction, permit the Secretary of State to
do so in its place; and

e) not, without the Secretary of State's consent, apply to disapply, modify,
cancel or remove the Restriction, whether by itself, a holding company,
a subsidiary company, or a receiver, administrator or liquidator acting in

the name of the Academy Trust.
Obligations of the Academy Trust

4.B The Academy Trust must keep the Land clean and tidy and make good any
damage or deterioration to the Land. The Academy Trust must not do
anything to lessen the value or marketability of the Land without the Secretary

of State’s consent.
4.C The Academy Trust must not, without the Secretary of State’s consent:
a) grant any consent or licence; or

b) create or allow any encumbrance; or
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c) part with or share possession or occupation; or
d) enter into any onerous or restrictive obligations,
in respect of all or part of the Land.

Option

4.D The Academy Trust grants and the Secretary of State accepts an option (the
“Option”) to acquire all or part of the Land at nil consideration. The Secretary
of State may exercise the Option in writing on termination of this Agreement. If
the Option is exercised, completion will take place 28 days after the exercise
date in accordance with the Law Society’s Standard Conditions of Sale for
Commercial Property in force at that date.

Option Notice
4.E The Academy Trust:

a) must, within 14 days after acquiring the Land or, if later, after signing
this Agreement, apply to the Land Registry on Form AN1 (including a
copy of this Agreement) for a notice of the Option (the “Option Notice")
to be entered in the register, taking any further steps required to have
the Option Notice registered and promptly confirming to the Secretary
of State when this has been done;

b) if it has not registered the Option Notice, agrees that the Secretary of
State may apply to register it using Form UN1;

c) must not, without the Secretary of State’s consent, apply to disapply,
modify or remove the Option Notice, whether by itself, a holding
company, a subsidiary company, or a receiver, administrator or

liquidator acting in the name of the Academy Trust, and

d) must, in the case of previously unregistered land, within 14 days after
acquiring the Land or, if later, after signing this Agreement, apply to
register a Class C(iv) land charge in the Land Charges Registry, and
send the Secretary of State a copy of the relevant entry within 7 days
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after the registration has been completed. If the Secretary of State
considers that the Academy Trust has not complied with this clause, he
may apply to secure the registration.

Property Notices

4 F If the Academy Trust receives a Property Notice, it must:

a) send a copy of it to the Secretary of State within 14 days, stating how
the Academy Trust intends to respond to it;
b) promptly give the Secretary of State all the information he asks for
about it;
c) allow the Secretary of State to take all necessary action, with or instead
of the Academy Trust, to comply with it, and
d) use its best endeavours to help the Secretary of State in connection
with it.
Sharing the Land
4.G  Where:
a) the Secretary of State identifies basic or parental need for additional
places in the area in which the Academy is situated; and
b) the Secretary of State then considers that not all the Land is needed for

the operation of the Academy at planned capacity,

The Secretary of State must consult with the Academy Trust to determine

whether part of the Land could be demised or leased to another Academy

Trust, as the Secretary of State considers appropriate, for the purpose of that

Academy Trust establishing and maintaining an educational institution on the

Land.

4H To the extent the Academy Trust and the Secretary of State agree to part of

the Land being demised or leased in accordance with clause 4.G, the

Academy Trust must use its best endeavours to procure all necessary

consents in order to enable it to share occupation of the Land with the
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incoming Academy Trust and to provide the incoming Academy Trust with

security of tenure over the Land occupied by it, and shall enter into any legal

arrangements which the Secretary of State requires for this purpose. The

Secretary of State shall meet the necessary and reasonable costs incurred by

the Academy Trust in connection with this clause.

4.1 For the purposes of clause 4.G:

a)

b)

c)

a basic need will arise when the forecast demand for pupil places in the
area where the Academy is situated is greater than the existing
capacity to provide them;

a parental need will arise when the DfE is actually aware of an
additional demand for pupil places in the area where the Academy is
situated, following representations from parents in that area; and

planned capacity has the meaning given in clause 2.B.

5. TERMINATION

Termination by either party

9.A  Either party may give at least seven Academy Financial Years' notice to

terminate this Agreement. Such termination would take effect on 31 August of

the relevant year.

Termination Warning Notice

5.B  The Secretary of State may serve a Termination Warning Notice where he

considers that:

a)

b)

April 2016 v5

the Academy Trust has breached the provisions of this Agreement or
the Master Agreement; or

the standards of performance of pupils at the Academy are
unacceptably low; or

there has been a serious breakdown in the way the Academy is
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5.C

5.D

5.E

managed or governed; or

d) the safety of pupils or staff is threatened, including due to breakdown of

discipline; or

e) the Academy is coasting provided he has notified the Academy Trust

that it is coasting.

A Termination Warning Notice served under clause 5.B will specify:
a) the action the Academy Trust must take;
b) the date by which the action must be completed; and

C) the date by which the Academy Trust must make any representations,
or confirm that it agrees to undertake the specified action.

The Secretary of State will consider any representations from the Academy
Trust which he receives by the date specified in the Termination Warning
Notice. The Secretary of State may amend the Termination Warning Notice to
specify further action which the Academy Trust must take, and the date by
which it must be completed.

If the Secretary of State considers that the Academy Trust has not responded
to the Termination Warning Notice as specified under clause 5.C(c), or has
not completed the action required in the Termination Warning Notice as
specified under clauses 5.C(a) and {b) (and any further action specified under
clause 5.D) he may serve a Termination Notice.

Termination by the Secretary of State after inspection

5.F

If the Chief Inspector gives notice to the Academy Trust that:

a) special measures are required to be taken in relation to the Academy;

or
b) the Academy requires significant improvement
the Secretary of State may serve a Termination Warning Notice, specifying
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5.G

5.GA1

5.H

9.l

the date by which the Academy Trust must make any representations.

In deciding whether to give notice of his intention to terminate under clause
5.F, the Secretary of State will have due regard to the overall performance of
the Academy Trust.

Not used

If the Secretary of State has served a Termination Warning Notice under
clause 5.F and:

a) has not received any representations from the Academy Trust by the
date specified in the notice: or

b} having considered the representations made by the Academy Trust
remains satisfied that this Agreement should be terminated;

he may serve a Termination Notice.

Not used

Termination by the Secretary of State

5.4

5.K

9.L

o.M

S.N

5.0

If the Secretary of State has determined that the Academy will be removed
from the Register of Independent Schools and no appeal against that

determination is pending, he may serve a Termination Notice.

Not used

Not used
Not used
Not used

Not used

Funding and admission during notice period
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5.P

5.Q

If the Secretary of State serves a Termination Notice under clause 5.A, the
Academy Trust may continue during the notice period to admit pupils to the
Academy, and to receive GAG and EAG, in accordance with this Agreement.

If the Secretary of State serves a Termination Warning Notice or a
Termination Notice otherwise than under clause 5.A, the Academy Trust may
continue during the notice period to admit pupils to the Academy (unless the
Secretary of State specifies otherwise), and to receive GAG and EAG, in

accordance with this Agreement.

Notice of intention to terminate by Academy Trust

5.R

5.5

5T

The Secretary of State will, before the start of each Academy Financial Year,
provide the Academy Trust with a final funding allocation indicating the level
of GAG and EAG to be provided in the next Academy Financial Year (the
“Funding Allocation”).

If the Academy Trust is of the opinion that, after receipt of the Funding
Allocation for the next Academy Financial Year (the “Critical Year”) and after
taking into account all other resources likely to be available to the Academy,
including other funds that are likely to be available to the Academy from other
academies operated by the Academy Trust ("All Other Resources”), it is
likely that the cost of running the Academy during the Critical Year would
cause the Academy Trust to become insolvent (and for this reason only) then
the Academy Trust may give written notice of its intention to terminate this
Agreement at the end of the Critical Year.

Any notice given by the Academy Trust under clause 5.S must be provided to
the Secretary of State within six weeks of the Secretary of State issuing the
Funding Allocation. The notice given by the Academy Trust under clause 5.5

must specify:

a) the grounds upon which the Academy Trust's opinion is based,

including:

i. evidence of those grounds;
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5.U

5V

5W

ii.  any professional accounting advice the Academy Trust has
received;

iii.  a detailed statement of steps which the Academy Trust proposes
to take to ensure that the running costs of the Academy are
reduced such that costs are less than the Funding Allocation and
All Other Resources, and the period of time within which such
steps will be taken; and

b) the shortfall in the Critical Year between the Funding Allocation and All
Other Resources expected to be available to the Academy Trust to run
the Academy and the projected expenditure on the Academy; and

c) a detailed budget of income and expenditure for the Academy during
the Critical Year (the “Projected Budget”).

Both parties will use their best endeavours to agree whether or not the cost of
running the Academy during the Critical Year would cause the Academy Trust
to become insolvent. Both parties recognise that they will need to engage in a
constructive dialogue at the time about how best to provide education for the
pupils at the Academy and use their best endeavours to agree a practical
solution to the problem.

If no agreement is reached by 30 April (or another date if agreed between the
parties) as to whether the cost of running the Academy during the Critical
Year would cause the Academy Trust to become insolvent, then that question
will be referred to an independent expert (the “Expert”) for resolution. The
Expert's determination will be final and binding on both parties. The Expert will
be requested to specify in his determination the amount of the shortfall in
funding (the “Shortfall™).

The Expert will be an insolvency practitioner with significant professional
experience of educational institutions or academies. If the parties fail to agree
upon the appointment of the Expert then the Expert will be appointed by the
President of the Institute of Chartered Accountants in England and Wales.
The Expert's fees will be borne equally between the parties.
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9.X

5.Y

The Expert will be required in reaching his determination to take account of
advice from an educational specialist who is professionally familiar with the
issues arising from the budget management of schools. If the parties fail to
agree upon the appointment of the educational specialist then the educational
specialist will be appointed by the Chairman of the Specialist Schools and
Academies Trust (or any successor or equivalent body). The educational

specialist’s fees will be borne equally between the parties.

If the Expert determines that the cost of running the Academy during the
Critical Year would cause the Academy Trust to become insolvent, and the
Secretary of State will not have agreed to provide sufficient additional funding
to cover the Shortfall, then the Academy Trust will be entitled to terminate this
Agreement, by notice expiring on 31 August of the Critical Year. Any such
notice will be given within 21 days after (a) the Expert's determination will
have been given to the parties or (b), if later, the Secretary of State will have
given written notice of his refusal to provide sufficient additional funding for
the Academy to cover the Shorifall.

Effect of termination

5.Z

5.AA

5.BB

5.CC

If this Agreement is terminated, the Academy will cease to be an Academy
within the meaning of sections 1 and 1A of the Academies Act 2010.

Subject to clauses 5.BB and 5.CC, if the Secretary of State terminates this
Agreement under clause 5.A, he will indemnify the Academy Trust. If the

Secretary of State terminates this Agreement otherwise than under clause
5.A, he may at his discretion indemnify or compensate the Academy Trust.

The amount of any such indemnity or compensation will be determined by the
Secretary of State, having regard to representations made to him by the
Academy Trust, and will be paid as and when the Secretary of State

considers appropriate.

The categories of expenditure incurred by the Academy Trust in consequence
of termination, for which the Secretary of State may indemnify the Academy

Trust under clauses 5.AA, may include:
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d)

e)

staff compensation and redundancy payments;

compensation payments in respect of broken contracts:

expenses of disposing of assets or adapting them for other purposes;
legal and other professional fees; and

dissolution expenses.

5.DD If this Agreement is terminated, and the Academy Trust owns capital assets
which have been partly or wholly funded by HM Government, the Academy
Trust must, as soon as possible after the termination date:

a)

b)

transfer a proportion of those capital assets, equal to the proportion of
the original financial contribution made by HM Government, to a

nominee of the Secretary of State to use for educational purposes; or

if the Secretary of State directs that a transfer under clause 5.DD(a) is
not required, pay to the Secretary of State at the termination date (or,
by agreement with the Secretary of State, at the date of their
subsequent disposal) a sum equivalent to the proportion of the original
financial contribution made by HM Government.

9.EE The Secretary of State may:

a)

b)

Waive all or part of the repayment due under sub-clause 5.DD(b) if the
Academy Trust obtains his permission to invest the sale proceeds for
its charitable purposes; or

direct the Academy Trust to pay all or part of the sale proceeds to the
relevant LA.

6. OTHER CONTRACTUAL ARRANGEMENTS

Annexes

6.A  Any annexes to this Agreement form part of and are incorporated into this
Agreement.
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The Master Agreement

6.B

Except as expressly provided in this Agreement, all provisions of the Master
Agreement have full force and effect.

General

6.C

6.D

6.E

6.F

6.G

6.H

The Academy Trust cannot assign this Agreement.

Failure to exercise, or a delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to terminate this
Agreement), or a single or partial exercise of such a right or remedy, is not a
waiver of, and does not prevent or restrict any initial or further exercise of, that

or any other right or remedy.

Termination of this Agreement will not affect the accrued rights, remedies,
obligations or liabilities of the parties existing at termination.

This Agreement may be executed in any number of counterparts, each of
which when executed and delivered shall constitute a duplicate original, but all
of which will together constitute the same agreement.

This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or
claims) shall be governed by and construed in accordance with the law of
England and Wales, and submitted to the exclusive jurisdiction of the courts of
England and Wales.

Not used
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This Agreement was executed as a Deed on 2016

Executed on behalf of the Academy Trust by:

............................. and
Director Director
BE:  aamaiiaans
Company Secretary
BF: cugmesee aemmsneaopcam
Witness
Name:
Address:

The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION

affixed to this deed is authenticated by:

Duly Authorised
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ANNEXES

7.

PUPILS WITH SPECIAL EDUCATION NEEDS (SEN) AND

DISABILITIES

“Statement of SEN" means a statement made under section 324 of the Education
Act 1996.

“EHC plan” means an Education, Health and Care plan made under sections 37(2)
of the Children and Families Act 2014.

7.A

7.B

7.C

7.0

8.A

8.B

Except as set out in clause 8 below, the Children and Families Act 2014
imposes duties directly on Academies in respect of pupils with special
educational needs, including the admission of pupils with EHC plans. If an
Academy Trust considers that a LA should not have named the Academy in
an EHC plan, it may ask the Secretary of State to determine whether the LA
has acted unreasonably, and to make an order directing the LA to reconsider.
The Secretary of State’s determination will be final, subject to any right of
appeal which a parent of the child may have to the First Tier Tribunal (Special
Educational Needs and Disability} or the Upper Tribunal Administrative
Appeals Chamber.

Not used
Not used

Not used.

ADMISSION OF PUPILS WITH SEN AND DISABILITIES

The Academy Trust must for each of its Academies, subject to its right of
appeal to the Secretary of State, admit all pupils with a statement of SEN

naming the Academy.

Where an LA proposes to name one of the Academies in a statement of SEN,
it must give the Academy Trust written notice of this, stating why it considers
that Academy to be suitable for the pupil in question. Within 15 days of receipt
of the LA’s notice, the Academy Trust must consent to being named, except
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where admitting the child would be incompatible with the provision of efficient
education for other children, and no reasonable steps could secure
compatibility. In deciding whether a child’s inclusion would be incompatible
with the efficient education of other children or the efficient use of resources,
the Academy Trust must have regard to the relevant Guidance issued to
maintained schools.

8.C Ifthe Academy Trust decides that admitting the child would be incompatible
with the provision of efficient education or the efficient use of resources, it
must, within the 15 days, notify the LA in writing, giving its reasons for its
decision.

8.0 The Academy Trust must then seek to establish from the LA whether or not it
agrees with this determination. If the LA does not agree with the Academy
Trust's response, and names the Academy in the child’s statement of SEN,
the Academy Trust must admit the child to the school as specified in the
statement or otherwise by the LA.

8.E  Ifin such case, the Academy Trust considers that the LA should not have
named the Academy in the statement, it may ask the Secretary of State to
determine whether the LA has acted unreasonably, and to make an order
directing the LA to reconsider. The Secretary of State’s determination will be
final, subject only to any right of appeal which a parent of the child may have
to the First-tier Tribunal (Special Educational Needs and Disability) or the
Upper Tribunal Administrative Appeals Chamber.

8.F  If a parent of a child for whom the LA maintains a statement appeals to the
First-tier Tribunal (Special Educational Needs and Disability), either for or
against the naming of the Academy in the child's statement, then the
Tribunal’s decision will be binding, even if it is different from that of the
Secretary of State.

8.G  Where it has been finally determined that the Academy be named in a child’s
statement of SEN, the Academy Trust must admit the child to the Academy,
notwithstanding any other admissions requirements in this Agreement.
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8.H Clauses 8.A to 8.G only apply insofar as the relevant provisions of the
Children and Families Act 2014 relating to SEN and disability do not apply to
Academies and Free Schools.
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